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CERTIFICATE

MARSHALL COUNTY ORDINANCE NO. 18
CLASS "C" ROADS

STATE OF IOWA )
} ss:
COUNTY OF MARSHALL )

I, Jeffrey Heil, County Auditor of said County do hereby certify that as County Auditor,
I have in my possession and under my control, the official proceedings of the Marshall County
Board of Supervisors, and that the papers to which this certificate is attached are true and correct

extracts of records pertaining thereto.

A. Extract of Board of Supervisors proceedings, Regular Session August 16, 1999, First
Reading of Proposed Ordinance No. 18 Class "C" Roads and Set Date for Public Hearing.

B. Affidavits of Publication of Public Notice of Proposed Marshall County Ordinance
No. 18 Class "C" Roads published September 16, 1999, in the Marshalltown Times-
Republican and the State Center Enterprise-Record newspapers.

C. Extract of Board of Supervisors proceedings, Regular Session September 27 1999,
Second Reading of Proposed Ordinance No. 18 and Public Hearing,.

D. Extract of Board of Supervisors proceedings, Regular Session October 11, 1999,
Third Reading of Proposed Ordinance No. 18 Class "C" Roads.

E. Affidavits of Publication of Notice of Adoption of Ordinance No. 18 Class "C"
Roads, published October 21, 1999, in the Marshalltown Times-Republican and the State
Center Enterprise-Record newspapers.

Dated at Marshalltown, lowa, this 9th day of November 1999.

.......
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Board Meeting of
August 16, 1999

Board of Supervisors Proceedings
Regular Session August 16, 1999, at 9:00 a.m.

The Board met in regular session on August 16, 1999, at 9:00 a.m. in meeting room #2,
3rd Floor, northeast corner of the courthouse. Two members present.

* % ok

First Reading of Proposed Ordinance No. 18 Class ""C" Roads and Set Date for
Public Heariag--

After recommendation by the Marshall County Engineer, the Marshall County
Board of Supervisors is considering the adoption of the Marshall County Zoning
Ordinance No. 18--Class "C" Roads. This is to be considered the first reading of the
Proposed Marshall County Ordinance No. 18.

Title: An Ordinance Establishing the Area Service “C” Road Classification in
Marshall County, lowa.

SECTION 1. PURPOSE
The purpose of this ordinance is to classify certain roads on the area service
system in the county as Area Service “C” roads so as to provide for a reduced level of

maintenance effort and restricted access, pursuant to lowa Code Section 309.57 as
amended by House File 419 (1996).

SECTION 2. DEFINITIONS

For use in this ordinance, certain terms or words used herein shall be defined as
follows:

A. "Board" shall mean the Board of Supervisors of Marshall County.

B. "County" shall mean Marshall County.

C. "County Engineer" shall mean the County Engineer of Marshall County.

SECTION 3. HOW ESTABLISHED

A. RESOLUTION. Roads may only be classified as Area Service “C” by
resolution of the Board upon petition signed by all landowners adjoining the road.
The resolution shall specify the level of maintenance effort and the persons who
will have access rights to the road. The resolution shall only allow access to the
road to the owner, lessee, or person in lawful possession of any adjoining land. or
the agent or employee of the owner, lessee, or person in lawful possession, to the
agent or employee of any public utility, or to any peace officer, magistrate, or
public employee whose duty it is to supervise the use or perform maintenance of
the road.

B. NOTICE OF ACTION. "efore the Board may take action on a petition to
establish an Area Service “C" road, a notice of the proposed action, including the
location of the Area Service “C” road and the time and place of the meeting at
which the Board proposes to take action on the petition. shall be published as
provided in lowa Code Section 331.305 (1999).

C. BOARD ACTION. At the meeting, the Board shall receive oral or written
objections from any resident or property owner of the county.

I
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Board Meeting of
August 16, 1999
After all objections have been received and considered, the Board, at that meeting
or a date to which it is adjourned. may take action on the petition after
consultation with the County Engineer.

SECTION 4. ACCESS

Access to any Area Service “C” road shall be restricted by means of a gate or
other barrier, as determined by the County Engineer. The gate shall be purchased and
installed by the County. and maintained by the adjoining landowners. If not so
maintained. the County may remove the gate.

SECTION 5. SIGNS

Area Service “C” roads shall have signs conforming to the lowa State Sign
Manual instatled and maintained by the County at al] access points to Area Service i G
roads from other public roads, to warn the public they are entering a section of road
which has a lesser level of maintenance effort than other public roads, and to warn the
public that access is limited.

SECTION 6. TRESPASS

Entering an Area Service “C” road without justification after being notified or
requested to abstain from entering o to remove or vacate the road by any person lawfully
allowed access shall be a trespass as defined in Section 716.7 of the Code of Iowa (1999).

SECTION 7. RECLASSIFICATION

A road with an Area Service “C” classification shall retain the classification until
such time as a petition for reclassification is submitted to the Board. The petition shall be
signed by one or more adjoining landowners. The Board shall approve or deny the
request for reclassification within 60 days of receipt of the petition.

SECTION 8. POWERS OF THE BOARD
All jurisdiction and control over Area Service “C” roads shall rest with the Board,
pursuant to the lowa Code Section 309.67 (1999).

SECTION 9. EXEMPTION FROM LIABILITY

As provided in fowa Code Section 309.57 (1999), the County and officers, agents
and employees of the County are not fiable for injury to any person or for damage to any
vehicle or equipment which occurs proximately as a result of the maintenance of a road
which is classified as Area Service “C”, if the road has been maintained to the level of
maintenance effort described in the establishing resolution.

SECTION 10. REPEALER
All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 11. SEVERABILITY CLAUSE

If any section, provision, or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.




I — T T

997608 11/@9/71999 az: 57k 4 of 14
Joan A Smith-Leqgd Marshall County Recorder

Board Meeting of
August 16, 1999
SECTION 12. WHEN EFFECTIVE
The ordinance shall be in effect after its final passage. approval and publication as
provided by law.
Dated at Marshalitown, lowa, this 16th day of August 1999,
Motion by Goecke, second by Johnson to adopt the first reading of the Ordinance and set
the date of a public hearing at 9-00 a.m. on the 27th day of September 1999.
Roll call vote:  Goecke-Aye johnson-Aye  Soorholiz-Absent
Member Chairman Vice Chrm.

* & ¥

Adjournment--There being no further business 1o come before the Board, the mecting is
adjourned. The next regular meeting is August 30, 1999. 9:00 a.m. All business to be
acted upon at that session should be submitted to the County Auditor’s Office or the
Board of Supervisors’ Office by August 26, 1999, at 1:00 p. m.

/s/ Gordie Johnson Attest: /s/ Jeffrey Heil
Gordie Johnson Jeffrey Heil
Board of Supervisors, Chairman Marshall County Auditor
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' AFFIDAVIT OF PUBLICATION

In the Court of the State of lowa, in and for
Marshall County:

Pubhlic Notice

STATE OF 10WA, Marshall County, 5s.
I, Phyliss Troutner

, being first duly sworn, on oath depose and say
that Marshalltown Newspaper, Inc. is a corporation for pecuniary profit organi-
zation under the law of the State of Iowa, with its principal place of business in
Marshalltown, lowa; that the “Times-Republican” is a daily newspaper of gener-
al circulation published by said corporation at the city of Marshalltown, in
Marshall County, Iowa; that 1 am __ Of fice Mgr. of said corporation and
a full time employee of the said newspaper, and have personal knowledge of the
facts stated herein; that the Notice hereto attached in the above entitled action
was published in the regular daily edition of the said “Times-Republican” once
each week for _one consecutive weeks on the days and dates as follows,
to-wit:

September 16, 1999

Sworn to before me and subscribed in my presence by the said

Phyliss Troutner this__ 20th day of _Sept., 1999

D

L 4

Notary Public, Marshall County, lowa.
My commission expires May 16, 2000
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PROOF OF PUBUCATION
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Jr\ﬂ 'f'\ l@&) i recommendation fom the Marshal County
== Engineer o adopt Marshall County Ordinance

No. 18-Class "C* Roads :

STATE OF IOWA N Vo o s rathod it ha Ml

MARSHALL COUNTY ) e b dovssrleopiagl L

900 am. in mesting room #2, 3rd floor,

John C. Strawn being first duly northesst W“:“ of v': Mﬂm

sworn on his oath deposes g o B W
and states that he Is the pocoioteolmioh.Jo ol Rk
publisher of the s heering.
Dated af Marshalliown, lowa, this 13th day
ENTERPRISE-RECORD SOt

& weekly newspaper of general Marsheit County Board of Supervisors

circulation, pubdlished wholly E:Jafirey; e, Courty Auditor
in the Enplish language and

Pprinied and published in
___State Center

which is within the County of
Marshall and State of lowa;

e&nd the printed notice herelo

aitached is a true copy of the

— - - oA -
LU O
and was published in the

regular edition of said
newspaper once each week on
the same day of the week, one

publication thereo! being had
on each of the following dates:

T b 1990

Publisher

|44 (S| .
Fees for publication $7 [0 j{ '
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Board Meeting of
September 27, 1999

Board of Supervisors Proceedings
Regular Session September 27, 1999, at 9:00 a.m.

The Board met in regular session on September 27, 1999, at 9:00 a.m. in meeting
room #2, 3rd Floor, northeast corner of the courthouse. All members present.

* % %

Second Reading of Proposed Ordinance No. 18 Class ""C" Roads and Public
Hearing--

After recommendation by the Marshall County Engineer, the Marshall County
Board of Supervisors is considering the adoption of the Marshall County Ordinance
No. 18--Class "C" Roads.

Title: An Ordinance Establishing the Area Service “C” Road Classification in
Marshall County, lowa.

SECTION 1. PURPOSE

The purpose of this ordinance is to classify certain roads on the area service
system in the county as Area Service “C” roads so as to provide for a reduced level of
maintenance effort and restricted access, pursuant to Iowa Code Section 309.57 as

amended by House File 419 (1996).

SECTION 2. DEFINITIONS

For use in this ordinance, certain terms or words used herein shall be defined as
follows:

A. "Board" shall mean the Board of Supervisors of Marshall County.

B. "County" shall mean Marshall County.

C. "County Engineer" shall mean the County Engineer of Marshall County.

SECTION 3. HOW ESTABLISHED

A. RESOLUTION. Roads may only be classified as Area Service “C” by
resolution of the Board upon petition signed by all landowners adjoining the road.
The resolution shall specify the level of maintenance effort and the persons who
will have access rights to the road. The resolution shall only allow access to the
road to the owner, lessee, or person in lawful possession of any adjoining land, or
the agent or employee of the owner, lessee, or person in lawful possession, to the
agent or employee of any public utility, or to any peace officer, magistrate, or
public employee whose duty it is to supervise the use or perform maintenance of
the road.

B. NOTICE OF ACTION. Before the Board may take action on a petition to
establish an Area Service “C” road, a notice of the proposed action, including the
location of the Area Service “C” road and the time and place of the meeting at
which the Board proposes to take action on the petition, shall be published as
provided in lowa Code Section 331.305 (1999).

C. BOARD ACTION. At the meeting, the Board shall receive oral or written
objections from any resident or property owner of the county.
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Board Meeting of
September 27, 1999
After all objections have been received and considered, the Board, at that meeting

or a date to which it is adjourned, may take action on the petition after
consultation with the County Engineer.

SECTION 4. ACCESS

Access to any Area Service “C” road shall be restricted by means of a gate or
other barrier, as determined by the County Engineer. The gate shall be purchased and
installed by the County, and maintained by the adjoining landowners. If not so
maintained, the County may remove the gate.

SECTION 5. SIGNS

Area Service “C” roads shall have signs conforming to the Towa State Sign
Manual installed and maintained by the County at all access points to Area Service “C”
roads from other public roads, to warn the public they are entering a section of road
which has a lesser level of maintenance effort than other public roads, and to warn the
public that access is limited.

SECTION 6. TRESPASS

Entering an Area Service “C” road without justification after being notified or
requested to abstain from entering or to remove or vacate the road by any person lawfully
allowed access shall be a trespass as defined in Section 716.7 of the Code of Iowa (1999).

SECTION 7. RECLASSIFICATION

A road with an Area Service “C” classification shall retain the classification until
such time as a petition for reclassification is submitted to the Board. The petition shall be
signed by one or more adjoining landowners. The Board shall approve or deny the
request for reclassification within 60 days of receipt of the petition.

SECTION 8. POWERS OF THE BOARD
All jurisdiction and control over Area Service “C” roads shall rest with the Board,
pursuant to the lowa Code Section 309.67 (1999).

SECTION 9. EXEMPTION FROM LIABILITY

As provided in Iowa Code Section 309.57 (1999), the County and officers, agents
and employees of the County are not Hable for injury to any person or for damage to any
vehicle or equipment which occurs proximately as a result of the maintenance of a road
which is classified as Area Service “C”, if the road has been maintained to the level of
maintenance effort described in the establishing resolution.

SECTION 10. REPEALER
All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 11. SEVERABILITY CLAUSE

If any section, provision, or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.
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Board Meeting of
September 27, 1999

SECTION 12. WHEN EFFECTIVE

The ordinance shall be in effect after its final passage, approval and publication as
provided by law.

Notice of Public Hearing was published in the Marshalltown Times-Republican
and the State Center Enterprise-Record on September 16, 1999,

The Ordinance shall not be effective unti] a public hearing is held at 9:00 a.m. on
the 27th day of September 1999, the Board adopts the third reading of the proposed
Amendment and the Amendment or a summary thereof is published.

There were no written comments presented and there were no individuals
presenting oral comments or questions at the hearing.

Dated at Marshalltown, lowa, this 27th day of September 1999,
Motion by Goecke, second by Soorholtz to adopt the second reading of the ordinance

Roll call vote:  Goecke-Aye Johnson-Aye Soorholtz-Aye
Member Chairman Vice Chrm.
/s/ Gordie Johnson Attest: /s/ Jeffrey Heil
Gordie Johnson Jeftrey Heil
Board of Supervisors, Chairman Marshall County Auditor
* % %

Adjournment--There being no further business to come before the Board, the meeting is
adjourned. The next regular meeting is October 11, 1999, 9:00 a.m. All business to be
acted upon at that session should be submitted to the County Auditor’s Office or the
Board of Supervisors’ Office by October 7, 1999, at 1:00 p. m.

/s/ Gordie Johnson Attest:  /s/ Jeffrey Heil
Gordie Johnson Jeffrey Heil
Board of Supervisors, Chairman Marshall County Auditor
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Board Meeting of
October 11, 1999

Board of Supervisors Proceedings
Regular Session October 11, 1999, at 9:00 a.m.

The Board met in regular session on October 11, 1999, at 9:00 a.m. in meeting room #2,
3rd Floor, northeast corner of the courthouse. All members present.

* %k ¥

Third Reading of Proposed Ordinance No. 18 Class "C" Roads—

After recommendation by the Marshail County Engineer, the Marshall County
Board of Supervisors is considering the adoption of the Marshall County Ordinance
No. 18--Class "C" Roads.

Notice of Public Hearing was published in the Marshalltown Times-Republican
and the State Center Enterprise-Record on September 16, 19995,

A public hearing was held at 9:00 a.m. on the 27th day of September 1999.
The three required readings were held August 16, 1999, September 27, 1999, and
October 11, 1999.

Title: An Ordinance Establishing the Area Service “C” Road Classification in
Marshall County, lowa.

SECTION 1. PURPOSE

The purpose of this ordinance is to classify certain roads on the area service
system in the county as Area Service “C” roads so as to provide for a reduced level of
maintenance effort and restricted access, pursuant to Iowa Code Section 309.57 as
amended by House File 419 (1996).

SECTION 2. DEFINITIONS

For use in this ordinance, certain terms or words used herein shall be defined as
follows:

A. "Board” shall mean the Board of Supervisors of Marshall County.

B. "County" shall mean Marshall County.

C. "County Engineer” shall mean the County Engineer of Marshall County.

SECTION 3. HOW ESTABLISHED

A, RESOLUTION. Roads may only be classified as Area Service "C” by
resolution of the Board upon petition signed by all landowners adjoining the road.
The resolution shall specify the level of maintenance effort and the persons who
will have access rights to the road. The resolution shall only allow access to the
road to the owner, lessee, or person in lawful possession of any adjoining land, or
the agent or employee of the owner, lessee, or person in lawful possession, to the
agent or employee of any public utility, or to any peace officer, magistrate, or
public employee whose duty it is to supervise the use or perform maintenance of
the road.

B. NOTICE OF ACTION. Before the Board may take action on a petition to
establish an Area Service “C” road, a notice of the proposed action, including the
location of the Area Service “C” road and the time and place of the meeting at
which the Board proposes to take action on the petition, shall be published as
provided in lowa Code Section 331.305 (1999).

1
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Board Meeting of
October 11, 1999
C. BOARD ACTION, At the meeting, the Board shall receive oral or written
objections from any resident or property owner of the county.
After all objections have been received and considered, the Board, at that meeting
or a date to which it is adjourned, may take action on the petition after
consultation with the County Engineer.

SECTION 4. ACCESS

Access 10 any Area Service “C” road shall be restricted by means of a gate or
other barrier, as determined by the County Engineer. The gate shall be purchased and
installed by the County, and maintained by the adjoining landowners. If not so
maintained, the County may remove the gate.

SECTION 5. SIGNS

Area Service “C” roads shall have signs conforming to the Iowa State Sign
Manual installed and maintained by the County at all access points to Area Service “C”
roads from other public roads, to wamn the public they are entering a section of road
which has a lesser level of maintenance effort than other public roads, and to warn the
public that access is limited.

SECTION 6. TRESPASS

Entening an Area Service “C” road without justification after being notified or
requested to abstain from entering or to remove or vacate the road by any person lawfully
allowed access shall be a trespass as defined in Section 716.7 of the Code of lowa (1999).

SECTION 7. RECLASSIFICATION

A road with an Area Service “C” classification shall retain the classification until
such time as a petition for reclassification is submitted to the Board. The petition shall be
signed by one or more adjoining landowners. The Board shall approve or deny the
request for reclassification within 60 days of receipt of the petition.

SECTION 8. POWERS OF THE BOARD
All jurisdiction and control over Area Service “C” roads shall rest with the Board,
pursuant to the lowa Code Section 309.67 (1999).

SECTION 9. EXEMPTION FROM LIABILITY

As provided in Iowa Code Section 309.57 (1999), the County and officers, agents
and employees of the County are not liable for injury to any person or for damage to any
vehicle or equipment which occurs proximately as a result of the maintenance of a road
which is classified as Area Service “C”, if the road has been maintained to the level of
maintenance effort described in the establishing resolution.

SECTION 10. REPEALER
All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 11. SEVERABILITY CLAUSE

If any section, provision, or part of this ordinance shall be adjudged invalid or
uncenstitutional, such adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

2
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: October 11, 1999

SECTION 12. WHEN EFFECTIVE

The ordinance shall be in effect after its final passage, approval and publication as
provided by law.

The Ordinance shall not be in effect until the Board adopts the third reading of the
proposed Ordinance and the Ordinance or a summary thereof is published.
Dated at Marshalltown, Iowa, this 11th day of October 1999.
Motion by Soorholtz, second by Goecke that this constitutes the third reading and
adoption of Ordinance No. 18 Class "C" Roads.

Roll call vote: Johnson-Aye Scorholtz-Aye  Goecke-Aye
Chairman Vice Chrm. Member
/s/ Gordie Johnson Attest: /s/ Jeffrey Heil
Gordie Johnson Jeffrey Heil
Board of Supervisors, Chairman Marshall County Auditor
* ¥ %

Adjournment--There being no further business to come before the Board, the meeting is
adjourned. The next regular meeting is October 25, 1999, 9:00 a.m. All business to be
acted upon at that session should be submitted to the County Auditor’s Office or the
Board of Supervisors’ Office by October 21, 1999, at 1:00 p. m.

/s/ Gordie Johnson Attest: /s/ Jeffrey Heil
Gordie Johnson Jeffrey Heil
Board of Supervisors, Chairman Marshall County Auditor
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'AFFIDAVIT OF PUBLICATION

in the
Marshall County:

Court of the State of lowa, in and for

Public Notice Notice of Adoption of

Tne Marsnall County Ordiance No.18--

Class "C" Roads

STATE OF 10WA, Marshall County, ss,

1, Phyliss Troutner » being first duly sworn, on oath depose and say
that Marshalltown Newspaper, Inc. is a corporation for pecuniary profit organi-
zation under the law of the State of Towa, with its principal place of business in
Marshalltown, Iowa; that the “Times-Republican” is a daily newspaper of gener-
al circulation published by said corporation at the city of Marshalltown, in
Marshall County, Jowa; thatTam _ Office Mgr. of said corporation and
a full time employee of the said newspaper, and have personal knowledge of the
facts stated herein; that the Notice hereto attached in the above entitied action
was published in the regular daily edition of the said “Times-Republican” once
each week for one consecutive weeks on the days and dates as follows,
to-wit:

October 21, 1999

: Mt)
Sworn to before me aiid subscribed in my presence by the said

Phyliss Troutner s 21st

i n

L4

day of _Oct.,1999

Notary Public, Marshall County, Iowa.
My commission expires May 16, 2000

Fee $ 13.73
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STATEOFiowa ).
MARSHALL COUNTY |

John C. Strawn being first guly
SwOIn on his oath deposes
@&nd siates tha! he Is the
Publisher of the

ENTERPRISE-RECORD

& weekly newspaper of general

Circulation, published wholly

in the English language and
Printed and published in

State Center

which is within the Couniy of
Marghall and State of lowa :

&nd the printed notice hereto
stiached is a true copy of the

140,

&nd was published in the
regular edition of said
fewspaper once each week on
the same da y of the week, one
Publication thereof being had
Oon each o! the following dates:

OChhen a9
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Publisher

Fees for publication $ _:_l. 8&
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