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CERTIFICATE

MARSHALL COUNTY ORDINANCE # 26
FIRE PROTECTION ORDINANCE FOR MARSHALL COUNTY, IOWA

STATE OF IOWA )
) ss:
COUNTY OF MARSHALL )

I, Leland H. Searle, County Auditor of said County do hereby certity that as
County Auditor, I have in my possession and under my control, the official proceedings
of the Marshall County Board of Supervisors, and that the paper to which this certificate
is attached is a true and correct extract of records pertaining thereto.

A. Extract of Board of Supervisors’ proceedings, Regular Session, June 14, 2005, First
Reading of Proposed Ordinance No. 26, Fire Protection Ordinance for Marshall
County, lowa and Set Date for Public Hearing. (Delayed to June 28, 2005.)

B. Affidavits of Publication, notice of public hearing, published July 14, 2005, in the
Marshalltown Times-Republican Newspaper, Marshalltown, lowa and in the Mid
Jowa Enterprise Newspaper, State Center, lowa.

C. Extract of Board of Supervisors’ proceedings, Regular Session, June 28, 2003, First
Reading, of Proposed Ordinance No. 26, Fire Protection Ordinance for Marshall
County, lowa (Revised) and Set Date for Public Hearing.

D. Extract of Board of Supervisors’ proceedings, Regular Session, July 12, 2005, Second

Reading, Proposed Ordinance No. 26, Fire Protection Ordinance for Marshall County,
lTowa.




. Extract of Board of Supervisors’ proceedings, Regular Session, July 26, 2005, Third
Reading and Public Hearing - Proposed Ordinance No. 26, Fire Protection Ordinance
for Marshall County, Iowa. (Revised Proposed Ordinance No. 26 and Tabled Third
Reading & Public Hearing Until August 23, 2005.)

_ Affidavits of Publication, notice of public hearing, published August 11, 2003, in the
Marshalltown Times-Republican Newspaper, Marshalltown, Towa and in the Mid
Towa Enterprise Newspaper, State Center, lowa.

. Extract of Board of Supervisors’ proceedings, Regular Session, August 23, 2005,
Third Reading of Proposed Ordinance No. 26, Fire Protection Ordinance for Marshall
County, lowa, and Public Hearing.

. Affidavits of Publication, Adoption of Ordinance No. 26, Fire Protection Ordinance
for Marshall County, lowa, published September 1, 2005, in the Marshalltown Times-
Republican Newspaper, Marshalitown, Iowa and the Mid lowa Enterprise
Newspaper, State Center, Towa.

Letter from Marshall County Fire Chiefs requesting a Fire Protection Ordinance be
adopted.

Dated at Marshalltown, lowa this 28" day of September, 2005.

Leland H. Searle
Marshall County Auditor




Board Meeting of
June 14, 2005

Marshall County Board of Supervisors Proceedings
Regular Session June 14, 2005, at 8:45 a.m.

The Board met in regular session on June 14, 2005, at 8:45 a.m. in Meeting Room #2,
3rd Floor, northeast corner of the Courthouse with all members present.
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First Reading of Propoesed Ordinance No. 26, Fire Protection Ordinance for
Marshall County, Iowa—

The Marshall County Board of Supervisors is considering the adoption of
Ordinance No.26, Fire Protection Ordinance for Marshall County, lowa, after
recommendation from the Marshall County Fire Chiefs.

Now, Therefore Be It Resolved, by the Marshall County Board of Supervisors
that this be considered the first reading of the proposed Fire Protection Ordinance for
Marshall County, lowa:

STATEMENT OF INTENT

lowa law allows Marshall County residents to burn items on their real property. County
fire protection officials would benefit by receiving advance notice of planned open
burning by property owners.

This Ordinance encourages efficient use of fire protection resources. The Ordinance will
define a controlled and uncontrolled burn; create uniform procedures for advance notice
of planned open burning and establish penalties when such advance notice is not
provided.

ADVANCE NOTICE REQURIEMENT

Every person, firm, corporation, or government entity shall provide advance notice to the
Marshall County Communications Center before kindling or burning any building,
structure, farm land, pasture (including Crop Reserve Program (CRP acres), or other rural
ground or woodland.

DEFINITIONS

A) Advance Notice: Communications with the Fire Chief of the jurisdiction and
of the County Communications Center that a burn will be held on a specific
date and place. Communication shall be made at least two (2) hours in
advance of the burn.




B) Controlled Burn: A supervised burn.
) Uncontrolled Burn: An intentional or unintentional burn which is not
supervised by anyone.
EXCEPTIONS

Nothing in this Ordinance shall be deemed to apply to the following situations:

A)
B)
<)
D)

Use of an outdoor fire for cooking.

Barbecue grills.

Outdoor fireplaces.

Burning of normal yard waste or trash is allowed, IF done in incinerators or
trash burners made of metal, concrete, or heavy one inch wire mesh with
openings less than one square inch.

Proposed Change: D) Supervised burning of normal yard waste is allowed.

E) Supervised burning of trash is allowed, IF done in incinerators or trash burners
made of metal, concrete, or heavy one inch wire mesh with openings less than one
square inch.

PENALTIES

A)

B)

D)

E)

)

Any responsible party in violation of this Ordinance shall be deemed to have
committed a County infraction. A County infraction is a civil offense not
punishable by jail or imprisonment.

A responsible party must pay a civil penalty of fifty dollars ($50.00) for a first
violation in a calendar year; one hundred dollars ($100.00) for a second
violation in a calendar year; and two hundred-fifty dollars ($250.00) for a
third and any subsequent violation in a calendar year.

All civil penalties shall be paid to the Marshall County Clerk of Court. Willful
failure to pay the civil penalty or willful violation of the terms of a Court
order is punishable by Contempt of Court as described in lowa Code, Chapter
6065.

Notice of a County infraction shall conform to the 2005 Iowa Code, Section
331.307(4) and any amendments to such law.

Court procedure for a County infraction shall conform to the 2005 lowa Code,
Section 331.307(5-7) and any amendments to such law.

The issuance of a County infraction or the ensuing court proceedings does not
provide an action for false arrest, false imprisonment, or malicious
prosecution.




G) This Ordinance does not preclude a peace officer or fire official from
exercising his or her discretion and issuing a criminal citation for a violation
of applicable State law in lieu of issuing a civil citation for a County
infraction.

SEVERABILITY

If any provision of this Ordinance or its application to any person or circumstance 1s
held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both the incorporated and unincorporated
territory of Marshall County. However, if any city or incorporated territory in
Marshall County has such fire regulations, then such local fire regulations supersede
this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and effect thirty (30) after its passage and
publication as required by law.

Be It Further Resolved, that such Ordinance shall not be effective until a public
hearing is held at 9:00 a.m. on the 12" day of July, 2005, with notice of the public
hearing published in the Marshalltown Times-Republican and the State Center
Enterprise-Record, at least four (4) but not more than twenty (20) days prior to the
above date, and the Board adopts the third reading of the proposed Fire Protection
Ordinance for Marshall County, Towa, and it is published.

Dated at Marshalltown, lowa this 14 day of June, 2005.

Motion by Soorholtz, second by Goecke, to delay the first reading, due to probable
amendments, (see EXCEPTIONS, D) & E), of the proposed Fire Protection Ordinance
for Marshall County, Iowa to June 28, 2005.

Roll call vote:  Johnson-Aye Goecke-Aye Soorholtz-Aye
Chatrman Vice Chairman Member
J’ﬁ Mw Attest: WW
Gordi¢ Johnson Leland H. Searle
Board\ofjSupervisors, Chairman Marshall County Auditor
sk okosk
3




Adjournment--The next regular meeting is June 28, 2005, 9:00 a.m. All business to be
acted upon at that session should be submitted to the County Auditor’s Office or the
Board of Supervisors® Office by June 23, 2005, at 1:00 p. m. There being no further

business to comge before the Board, the meeting is adjourned.
A W Attest: ]’L MW/

Gordie/Jghnson Leland H. Searle
Board df Supervisors, Chairman Marshall County Auditor




Affidavit of Publication

STATE OF IOWA,
Marshall County, ss.

PUBLIC NOTICE
NOTICE OF PUBLIC HEARING
MARSHALL COUNTY
ORDINANCE #26, FIRE

PROTECTION QRDINANCE FOR

MARSHALL COUNTY, IOWA

You are hereby notified that the
Marshall County Board of Supervi-
sors is considering the adoption of
proposed Marshall County Ordi-
nance No. 26, Fire Protection Ordi-
nance of Marshall County, lowa,

Marshall Co Board of Sunervisors
) i

I, Phyliss Troutner, being first duly sworn,

;I'he .proposed Ordinance is as fol-

ows:
 STATEMENT OF INTENT
lowa law allows Marshall County

regidents to burn items on their real
p{orerty. County fire protection offi-
cials would benefit by receiving
advance notice of planned open
burning by property owners.

_This Ordinance encourages effi-
cient use of fire protection

define a controlled and uncontrolled
burn; create uniform procedures for

a corporation for pecuniary profit organization advance notice of planned open

under the law of the State of lowa, with its principal
nlace of business in Marghsaliicwn, fowa; ithat the
“Times-Republican® is a daily newspaper of general
circulation printed wholly in the English language
and published by said corporation at the city of
Marshalltown, in Marshall County, Iowa; that I am
the Office Manager of said corporation and a full
time employee of the said newapaper, and have
personal knowledge of the facts stated herein; that
the Notice hereto attached in the above entitled
action was published in the regular daily edition of
the said “Times-Republican’” once each week for
— consecutive weeks on the days
and dates as follows, to-wit:

July 14, 2005
Statutory fees for publishing said notice are:
59.83 '

Sworn to before me and subscribed in my
presence by the said Phyliss Troatner
this_3 4y, dayof _g.; -2005.

Db (D A

Darlene Van Kirk, Notary Public
Marshall County, Iowa

My Comen. B £ ;0@'

&

burning and establish penalties
when such advance notice is not
provided.

ADVANCE NOTICE REQUIRE-
MENT

Every person, firm, corporation,

or government entity shall provide
advance notice to the Marshall
County Communications Center
before kindling or burning any build-
ing, structure, farm land, pasture
zmcluding Crop Reserve Program
CRP acres)), or other rural ground
or woodland.

DEFINITIONS

_ A) Advance Notice: Communica-
tions with the Fire Chief of the juris-
diction and of the County Commu-
nication Center that a burn will be
held on a specific date and place.
Communication shall be made at
least two (2) hours in advance of
the burn.
b B) Controlled Burn: A supervised
urn.

C) Uncontrolled Burn: An inten-

tional or unintentional burm which is ,

not supervised by anyone.
EXCEPTIONS

Nothing in this Ordinance shall
be deemed to apply to the following
situations:

A) Use of an outdoor fire for
cooking.

B) Barbecue grills.

C) Qutdoor fireplaces.

D) Supervised bumning of normal
yard waste is allowed. -

E) Supervised burning of trash is

-allowed, IF done in incinerators or

trash burners made of metal, con-
crete, or heavy one inch wire mesh
with openings less than one square

inch..

PENALTIES
- A) Any responsible party in viola-
tion of this Ordinance shalil be
deemed to have committed a Coun-
ty infraction. A County infraction is
a civil offense not punishable by jail
or imprisonment.

B) A responsible party must pay
a civil penalty of fifty dollars

on oathresources. The Ordinance will -
depose and say that Marshalltown Newspaper, Ine. is

[

L
Wi

($50.00) for a first violation in a cal-:

endar year; one hundred dollars
($100.00) for a second violation in a
calendar year; and two hundred-
fitty dollars ($250.00) for a third and
any subsequent violation in a calen-
daryear.

) Al evil penaites shall be paid
to the Marshall County Clerk of
Court. Willful failure to pay the civil
penalty or willful violation of the
terms of a Court order is punishable
by Contempt of Court as desctibed
in fowa Code, Chapter 665.

Dg Notice of a County infraction
shall conform to the 2005 lowa
Code, Section 331.307(4) and any
amendments to such law.

E) Court procedure for a County
infraction shali conform to the 2005
lowa Code, Section 331.307(5-7)
and any amendments to such law.

F) The issuance of a County
infraction or the ensuing court pro-
ceedings does not provide an
action for false arrest, false impris-
onment, or malicious prosecution.

G) This Otdinance does not pre-
clude a peace officer or fire official
trom exercising his or her discretion
and issuing a criminal citation for a
violation of applicable State law in
lieu of issuing a civil citation for a
County infraction.

SEVERABILITY

If any provision of this Ordinance
or its application to any person or
circumstance is held invalid, such
invalidity shall not affect other provi-
sions or application of the Ordi-
nance which can be given effect
without the invalid provision or
application. The provisions of this

Ordinance are severable.

CITY FIRE REGULATIONS
SUPERSEDE

This Ordinance is intended to
apply to both the incorporated and
unincorporated territory of Marshall

county. However, if any city er
incorporated territory in Marshall
County has such fire regulations,
then such local fire regulations
supersede this Ordinance.
FFECTIVE DATE

This Ordinance shall be in full
force and effect thirty Sao) days
after its passage and publication as
required by law.

You are further notified that the

i Marshall County Board of Supervi-

sors will hold a Ie‘ubiic hearing
thereon at 9:00 A.M., on Tuesday,
July 26, 2005, in Meeting Room #2,
third floor, northeast corner of the
Courthouse, Marshalitown, lowa.
You may submit comments in- writ-
ing prior to the hearing, or appear
to give oral or written comments at
the hearing. ‘

Take notice and govern your-
selves accordingly.

Dated at Marshalitown, lowa, this
1st day of July, 2005.

Leland H. Searle

Marshall County Auditor




PROOF OF
PUBLICATION OF

Notice of Ribiie,
Heairg MC D 2l
B e Fotection Drd.

STATE OF IOWA )

MARSHALL COUNTY ;

John C.Strawn beingfirstduly
sworn on his oath deposes
and states that he is the pub-
lisher of the

MID IOWA ENTERPRISE
a weekly newspaper of gen-
eral circulation, published
whollyinthe English language
and printed and published in

State Center. lowa

which is within the County of
Marshall, and State of lowa;
and the printed notice hereto
attached is a true copy of the

Mokice

and was published intheregu-
lar edition of said newspaper
once each week on the same
day of the week, one publica-
tionthereofbeing had oneach
of the following dates:

7-14- 05

Sl

Publisher

bg
Fees for publication $£LL_

PUBLIC NOTICE
NOTICE OF PUBLIC HEARING
MARSHALL COUNTY ORDINANCE #28
FIRE PROTECTION ORDINANCE FOR
MARSHALL COUNTY, IOWA

You are hereby notified that the Marshall
County Board of Supervisors is considering
the adoption of proposed Marshall County
Ordinance No. 26, Fire Protection Ordinance
for Marshdll County, lowa. The proposed
Ordinance is as follows:

STATEMENT OF INTENT

Jowa law allows Marshall County residents
to burn items on their real property. County fire
protection officials would benefit by receiving
advance notice of planned open buming by

. property owners.

This Ordinance encourages efficient use of
fire protection resources. The Ordinance will
define a controlled and uncontrolled bum;
create uniform procedures for advance notice
of planned open buming and establish
'penalties when such advance notice is not
provided.

ADVANCE NOTICE REQUIREMENT

Every person, firm, corporation,  or
govemment entity shall provide advance
notice to the Marshall County Communications
‘Center before kindling or buming any building,
structure, farm land, pasture (inciuding Crop
Reserve Program (CRP acres), or other rural
ground or woodland. o

DEFINITIONS

Advance Notice: Communications with the
Fire Chief of the jurisdiction and of the County
Communications Center that a bum will be
held on a specific date and place.
Communication shall be made at least two (2)
hours in advance of the bum.

Controlled Bum: A supervised bum.

Uncontrolled Bum: An intentional or
unintentional burn which is not superwsed by
anyone.

EXCEPTIONS

Nothing in this Ordinance shall be deemed
to apply to the following situations:

Use of an outdoor fire for cooking.

Barbecue grills.

Qutdoor fireplaces.

Supervised buming of normal yard waste is
allowed.

Supervised burning of trash is allowed, IF
done in incinerators or trash bumers made of
metal, concrets, or heavy ona inch wire mesh
with openings less than one square inch.

PENALTIES

Any responsible party in violation of this
Ordinance.shall be desmed to have committed
a County infraction. A County infraction.is a
civit offense not punishable by jail or
imprisonment.

B) A responsible party must pay a

¢ivil penalty of fifty dolars ($50.00) for a first
violation in a calendar year, one hundred

_doltars ($100.00) for a second violation in &

calendar year; and two hundred-fifty dotiars
($250.00) for a third and any subsequent
violafion in a calendar year. .

C) Al civil penalties shall be paid to
the Marshall County Clerk of Court. Witttul
failure to pay thé civil penaity or willful violation
of the terms of a Count order is punishable by
Contempt of Count as described in iowa Code,
Chapter 665.

Notice of a County infraction shall conform
1o the 2005 lowa Code, Section 331.307(4)
and any amendments to such law.

Cournt procedure for a County infraction.
shall conform to the 2005 lowa Code, Section
331.307(5-7) and any amendments to such
law.

The issuance of a County infraction or the
ensuing court proceedings doss not provide an
action for false arrest, false imprisonment, or
malicious prosecubon

This Ordinance does not preclude a peace
officer or fire official from exercising his or her
discretion and issuing a criminal citation for &
violation of applicable State law in lieu of
issuing a civil citation for a County infraction.

SEVERABILITY

It any provision of this Ordinance or its
application to any person or circumstance is
held invalid, such invalidity shall not affect
other provisions or applications of the
Ordinance which can be given effect without
the invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both
the incorporated and unincerporated territory
of Marshall County. However, if any city or
incomporated teritory in Marshall County has
such fire regulations, then such local fire
regulations supersede this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and
effect- thity (30) afier its passage and

publication as required by law.

You ars further notified that the Marshall
County Board of Supervisors will hold a public
hearing thereon at & 00 Al M., on Tuesday, July

26, 2005, in Me Room #2, third fioor,
notheast comer of the Courthouse,
Marshalitown, lowa. You submit

comments in writing prior to the hearing, or
appear to give oral or written comments at the
hearing.

Take notice and govem yoursslves

i Damdlx Marshalitown, lowa, this 1stdayof‘
July, 2005. b

Leland H. Searle

Marshall Gounty Auditor

Swornto before me and subscribed in my presence
by the Sald John C. Strawn Il this _2(» day of

T B

Diane M. Strawn, Notary Public
Marshall County, lowa

oW & DIANE M. STRAWN
S Commission Number 709381
* x MY COMMISSION EXPIRES
T APRIL 12, 2007




Board Meeting of
June 28, 2005

Marshall County Board of Supervisors Proceedings
Regular Session June 28, 2005, at 9:00 a.m.

The Board met in regular session on June 28, 2005, at 9:00 a.m. in Meeting Room #2,
3rd Floor, northeast corner of the Courthouse with all members present.

* %k ok

First Reading of Proposed Ordinance No. 26, Fire Protection Ordinance for
Marshall County, lowa—

The Marshall County Board of Supervisors is considering the adoption of
Ordinance No.26, Fire Protection Ordinance for Marshall County, Iowa, after
recommendation from the Marshall County Fire Chiefs.

Now, Therefore Be It Resolved, by the Marshall County Board of Supervisors
that this be considered the first reading of the proposed Fire Protection Ordinance for
Marshall County, Towa:

STATEMENT OF INTENT

lowa law allows Marshall County residents to burn items on their real property. County
fire protection officials would benefit by receiving advance notice of planned open
burning by property owners.

This Ordinance encourages efficient use of fire protection resources. The Ordinance will
define a controlled and uncontrolled burn; create uniform procedures for advance notice
of planned open burning and establish penalties when such advance notice is not
provided.

ADVANCE NOTICE REQUIREMENT

Every person, firm, corporation, or government entity shall provide advance notice to the
Marshall County Communications Center before kindling or burning any building,
structure, farm land, pasture (including Crop Reserve Program (CRP acres), or other rural
ground or woodiand.

DEFINITIONS

A) Advance Notice: Communications with the Fire Chief of the jurisdiction and
of the County Communications Center that a burn will be held on a specific
date and place. Communication shall be made at least two (2) hours in
advance of the burn.

B) Controlled Burn: A supervised burmn.




) Uncontrolled Burn: An intentional or unintentional burn which is not
supervised by anyone.
EXCEPTIONS

Nothing in this Ordinance shall be deemed to apply to the following situations:

A) Use of an outdoor fire for cooking.

B) Barbecue grills.

) Outdoor fireplaces.

D) Supervised burning of normal yard waste is allowed.

E) Supervised burning of trash is allowed, IF done in incinerators or trash
burners made of metal, concrete, or heavy one inch wire mesh with openings
less than one square inch.

PENALTIES

A) Any responsible party in violation of this Ordinance shall be deemed to have
committed a County infraction. A County infraction is a civil offense not
punishable by jail or imprisonment.

B) A responsible party must pay a civil penalty of fifty dollars (§50.00) for a first
violation in a calendar year; one hundred dollars ($100.00) for a second
violation in a calendar year; and two hundred-fifty dollars ($250.00) for a
third and any subsequent violation in a calendar year.

0) All civil penalties shall be paid to the Marshall County Clerk of Court. Willful
failure to pay the civil penalty or willful violation of the terms of a Court
order is punishable by Contempt of Court as described in Iowa Code, Chapter
065.

D) Notice of a County infraction shall conform to the 2005 lowa Code, Section
331.307(4) and any amendments to such law.

E) Court procedure for a County infraction shall conform to the 2005 lowa Code,
Section 331.307(5-7) and any amendments to such law.

F) The issuance of a County infraction or the ensuing court proceedings does not
provide an action for false arrest, false imprisonment, or malicious
prosecution.

G) This Ordinance does not preclude a peace officer or fire official from

exercising his or her discretion and issuing a criminal citation for a violation
of applicable State law in lieu of issuing a civil citation for a County
infraction.




SEVERABILITY

If any provision of this Ordinance or its application to any person or circumstance is
held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both the incorporated and unincorporated
territory of Marshall County. However, if any city or incorporated territory in
Marshall County has such fire regulations, then such local fire regulations supersede
this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and effect thirty (30) after its passage and
publication as required by law.

Be It Further Resolved, that such Ordinance shall not be effective until a public
hearing is held at 9:00 a.m. on the 26™ day of July, 2005, with notice of the public
hearing published in the Marshalitown Times-Republican and the State Center
Enterprise-Record, at least four (4) but not more than twenty (20) days prior to the
above date, and the Board adopts the third reading of the proposed Fire Protection
Ordinance for Marshall County, lowa, and it is published.

Dated at Marshalltown, lowa this 28 day of June, 2005.

Motion by Soorholtz, second by Goecke, to adopt the first reading of the proposed Fire
Protection Ordinance for Marshall County, lowa and set the date for public hearing at
9:00 A.M. on the 26" day of July, 2005.

Roll call vote:  Goecke -Aye Soorholtz-Aye Johnson-Aye

Vice Chairman Member Chairman
J&bf‘ kw\ Attest: W{M
Gordie Jd@ﬁson Leland H. Searle
Board of Sgipervisors, Chairman Marshall County Auditor
& kK

Adjournment--The next regular meeting is June 30, 2005, 9:00 a.m. All business to be
acted upon at that session should be submitted to the County Auditor’s Office or the




Board of Supervisors’ Office by June 27, 2005, at 1:00 p. m. There being no further
business to come before the Board, the meeting is adjourned.

ji\ W Attest: WM

Gordie mson N Leland H. Searle
Board ofSupervisors, Chairman Marshall County Auditor



Board Meeting of
July 12, 2005

Marshall County Board of Supervisors Proceedings
Regular Session July 12, 2005, at 9:15 a.m.

The Board met in regular session on July 12, 2005, at 9:15 a.m. in Meeting Room #2,
3rd Floor, northeast corner of the Courthouse with all members present.
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Resolution-Second Reading of Proposed Ordinance #26, Fire Protection Ordinance
For Marshall County, lowa-

Whereas, after recommendation from the Marshall County Fire Chiefs, the
Marshall County Board of Supervisors is considering the adoption of proposed Ordinance
No.26, to the Marshall County Ordinances - Fire Protection Ordinance for Marshall
County, lowa.

Therefore, Be It Resolved, by the Marshall County Board of Supervisors that this
be considered the second reading of the proposed Fire Protection Ordinance for Marshall
County, lowa:

STATEMENT OF INTENT

Iowa law allows Marshall County residents to burn items on their real property. County
fire protection officials would benefit by receiving advance notice of planned open
burning by property owners.

This Ordinance encourages efticient use of fire protection resources. The Ordinance will
define a controlled and uncontrolled burn; create uniform procedures for advance notice
of planned open burning and establish penalties when such advance notice is not
provided.

ADVANCE NOTICE REQUIREMENT

Every person, firm, corporation, or government entity shall provide advance notice to the
Marshall County Communications Center before kindling or burning any building,
structure, farm land, pasture (including Crop Reserve Program (CRP acres), or other rural
ground or woodland.

DEFINITIONS

A) Advance Notice: Communications with the Fire Chief of the jurisdiction and
of the County Communications Center that a burn will be held on a specific
date and place. Communication shall be made at least two (2) hours in
advance of the burn.




B) Controlled Burn: A supervised burn.
O) Uncontrolled Burn: An intentional or unintentional burn which 1s not
supervised by anyone.
EXCEPTIONS

Nothing in this Ordinance shall be deemed to apply to the following situations:

A) Use of an outdoor fire for cooking.

B) Barbecue grills.

C) QOutdoor fireplaces.

D) Supervised burning of normal yard waste is allowed.

E) Supervised burning of trash is allowed, IF done in incinerators or trash
burners made of metal, concrete, or heavy one inch wire mesh with openings
less than one square inch.

PENALTIES

A) Any responsible party in violation of this Ordinance shall be deemed to have
committed a County infraction. A County infraction is a civil offense not
punishable by jail or imprisonment.

B) A responsible party must pay a civil penalty of fifty dollars ($50.00) for a first
violation in a calendar year; one hundred dollars ($100.00) for a second
violation in a calendar year; and two hundred-fifty dollars ($250.00) for a
third and any subsequent violation in a calendar year.

C) All civil penalties shall be paid to the Marshall County Clerk of Court. Willful
failure to pay the civil penalty or willful violation of the terms of a Court
order is punishable by Contempt of Court as described in ITowa Code, Chapter
6635.

D) Notice of a County infraction shall conform to the 2005 Iowa Code, Section
331.307(4) and any amendments to such law.

E) Court procedure for a County infraction shall conform to the 2005 lowa Code,
Section 331.307(5-7) and any amendments to such law.

F) The issuance of a County infraction or the ensuing court proceedings does not
provide an action for false arrest, false imprisonment, or malicious
prosecution.

G) This Ordinance does not preclude a peace officer or fire official from

exercising his or her discretion and issuing a criminal citation for a violation




of applicable State law in lieu of issuing a civil citation for a County
infraction.

SEVERABILITY

If any provision of this Ordinance or its application to any person or circumstance is
held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both the incorporated and unincorporated
territory of Marshall County. However, if any city or incorporated territory in
Marshall County has such fire regulations, then such local fire regulations supersede
this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and effect thirty (30) after its passage and
publication as required by law.

Be It Further Resolved, that such proposed Ordinance #26 shall not be effective
until a public hearing is held at 9:00 a.m. on the 26™ day of July, 2005, with notice of
the public hearing published in the Marshalltown Times-Republican and the State
Center Enterprise on July 14, 2005, and the Board adopts the third reading of the
proposed Ordinance #26, Fire Protection Ordinance for Marshall County, fowa, and it
is published.

Dated at Marshalltown, lowa this 12" day of July, 2005.

Motion by Goecke, second by Soorholtz, to adopt this Resolution constituting the second
reading of the proposed Ordinance #26, Fire Protection Ordinance for Marshall County,
Towa.

Roll call vote:  Johnson-Aye Goecke-Aye Soorholtz-Aye
Chairman Vice Chairman Member
_AMM«\ Attest: M«QM
Gordi¢ Jahnson Leland H. Searle
Board upervisors, Chairman Marshall County Auditor
% k k

Adjournment--The next regular meeting is July 26, 2005, 8:45 a.m. All business to be
acted upon at that session should be submitted to the County Auditor’s Office or the




Board of Supervisors” Office by July 21, 2005, at 1:00 p. m. There being no further
business to,come before the Board, the meeting is adjourned.

){\W attest ok

Gordid Johnson Leland H. Searle
Board ofSupervisors, Chairman Marshall County Auditor




Board Meeting of
July 26, 2005

Marshall County Board of Supervisors Proceedings
Regular Session July 26, 2005, at 8:45 a.m.

The Board met in regular session on July 26, 2005, at 8:45 a.m. in Meeting
Room #2, 3rd Floor, northeast corner of the Courthouse with all members present.

E I

Third Reading-of Proposed Ordinance No. 26, Fire Protection Ordinance For
Marshall County, lowa-

Whereas, after recommendation from the Marshall County Fire Chiefs, the
Marshall County Board of Supervisors is considering the adoption of proposed
Ordinance No. 26, to the Marshall County Ordinances, Fire Protection Ordinance
for Marshall County, lowa.

Therefore, Be It Resolved, by the Marshall County Board of Supervisors
that this be considered the third reading of the proposed Ordinance No. 26, Fire
Protection Ordinance for Marshall County, lowa:

STATEMENT OF INTENT

fowa law allows Marshall County residents to burn items on their real property.
County fire protection officials would benefit by receiving advance notice of
planned open burning by property owners.

This Ordinance encourages efficient use of fire protection resources. The Ordinance
will define a controlled and uncontrolled burn; create uniform procedures for
advance notice of planned open burning and establish penalties when such advance
notice is not provided.

ADVANCE NOTICE REQUIREMENT

Every person, firm, corporation, or government entity shall provide advance notice
to the Marshall County Communications Center before kindling or burning any
building, structure, farm land, pasture (including Crop Reserve Program (CRP
acres), or other rural ground or woodland.

DEFINITIONS

A) Advance Notice: Communications with the Eire-Chief-efthejurisdiction-and
efthe County Communications Center (641-754-5725) that a burn will be

held on a specific date and place. Communication shall be made atHeasttwe
23y heurs in advance of the burn.

B) Controlled Burn: A supervised burn.

C) Uncontrolled Burn: An intentional or unintentional burn which is not
supervised by anyone.




EXCEPTIONS

Nothing in this Ordinance shall be deemed to apply to the following situations:
A) Use of an outdoor fire for cooking.
B) Barbecue grills
C) Outdoor fireplaces.
D) Supervised burning of normal yard waste. is-aHowed:
E) Supervised burning of trash. is-aHeowed E-dene-in-incinerators-or-trash

k) 2

PENALTIES

A)

B)

C)

D)

E)

G)

Any responsible party in violation of this Ordinance shall be deemed to
have committed a County infraction. A County infraction is a civil
offense not punishable by jail or imprisonment.

A responsible party must pay a civil penalty of fifty dollars ($50.00) for
a first violation in a calendar year; one hundred dollars ($100.00) for a
second violation in a calendar year; and two hundred-fifty dollars
($250.00) for a third and any subsequent violation in a calendar year. In
addition to the civil penalty, the responsible party must pay all court
costs. Court costs include a filing fee (currently $50.00) and the cost
of delivering the County infraction papers to the responsible party
by either personal service (currently $15.00 plus mileage) or by
certified mail (currently $8.00).

All civil penalties shall be paid to the Marshall County Clerk of Court.
Willful failure to pay the civil penalty or willful violation of the terms of
a Court order is punishable by Contempt of Court as described in Towa

Code, Chapter 665.

Notice of a County infraction shall conform to the 2005 Iowa Code,
Section 331.307(4) and any amendments to such law.

Court procedure for a County infraction shall conform to the 2005 Iowa
Code, Section 331.307(5-7) and any amendments to such law.

The issuance of a County infraction or the ensuing court proceedings
does not provide an action for false arrest, false imprisonment, or
malicious prosecution.

This Ordinance authorizes a peace officer or fire official to issue a
civil citation for a County infraction. This Ordinance does not
preclude a peace officer or fire official from exercising his or her
discretion and issuing a criminal citation for a violation of applicable
State law in lieu of issuing a civil citation for a County infraction.

(o]




SEVERABILITY

If any provision of this Ordinance or its application to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid
provision or application. The provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both the incorporated and unincorporated
territory of Marshall County. However, if any city or incorporated tetritory in
Marshall County has such fire regulations, then such local fire regulations
supersede this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and effect thirty (30) days after its passage
and publication as required by law.

Notice of public hearing was published in the Marshalltown Times-
Republican Newspaper, Marshalltown, lowa, and the Mid Iowa Enterprise, State
Center, lowa, on July 14, 2005.

Motion by Goecke, second by Soorholtz, to table the third reading of Ordinance No.
26 until August 23, 2005, Regular Session.
Roll call vote: Goecke-Aye Soorholtz-Aye Johnson-Aye

Vice Chairman Member Chairman
The revised Ordinance No. 26 shall be published before the third reading on August
23,2005.

%ok ok

Adjournment--The next regular meeting is August 9, 2005, 8:45 a.m. All business
to be acted upon at that session should be submitted to the County Auditor’s Office
or the Board of Supervisors’” Office by August 4, 2005, at 1:00 p. m. There being
no further business to come before the Board, the meeting is adjourned.

Attest: W‘M

Gordie{Johnson ‘ Leland H. Searle
Board §f Jupervisors, Chairman Marshall County Auditor




PUBLIC NOTICE
NOTICE OF PUBLIC HEARING
MARSHALL COUN]
ORDINANCE
FIRE PROTECTION ORDINANCE
FOR MARSHALL COUNTY, IOWA
You are hereby notified that the
Marshall County Board of Supervi-:
sors is considering the adoption of

_Affidavit of Publication

C 0P7 R IE PV S

terms of a Court order is punishable
by Contempt of Court as described
in lowa Code, Chapter 665.

D) Notice of a Count infraction
shall conform to the 2005 lowa
Code, Section 331.307(4) and any
amendments to such law.

E) Court procedure for a County

STATE OF IOWA,
Marshall County, ss.

Marshall County Ordiance #26

I, Phyliss Troutner, being first duly sworn, on o:
dcpose and say that Marshalltown Newspaper, Inc
a corporation for pecuniary profit erganizati
under the law of the State of lowa, with its princif
place of business in Marshalltown, Iowa; thati €
“Times-Republican’ is a daily newspaper of gener
circulation printed wholly in the English langua
_ and published by said corporation at the city -
Marshalltown, in Marshall County, Iowa; that I a
the Office Manager of said corporation and a fr
time employee of the said newapaper, and ha
personal knowledge of the facts stated herein; th:
the Notice hereto attached in the above entitle
action was published in the regular daily edition ¢
the said “Times-Republican” once each week fo
one consecutive weeks on the day

and dates as follows, to-wit:

August 11, 20058

Statutory fees for publishing said notice are:
62.54 '

d

Sworn to before me and subscribed in my
presence by the said Phyliss Troutner
this__ 3., day of August s2005.

Diheas (N ok

Darlene Van Kirk, Notary Public
Marshall County, [owa

proposed Marshall Gounty Ordi-infraction shall conform to the 2005

nance No. 26, Fire Protection Ordi-
nance for Marshall County, lowa.
;rhe proposed Ordinance is as fol-
ows: ;

STATEMENT OF INTENT

lowa law allows Marshall County
residents to burn items on their real
property. County fire protection offi-
cials would benefit by recelving
advance notice of planned open
burning by property owners.

_This Ordinance encourages effi-
cient use of fire protection
resources. The Ordinance will
define a controlled and uncontrolied
burn; create uniform procedures for
advance notice of Flanned open
burning and establish penalties
when such advance notice is not
provided.

ADVANCE NOTICE REQUIRE-
MENT

Every person, firm, corporation,
or government entity shall provide
advance notice to the Marshallt
County Communications Center
before kindling or burning any build-
ing, -structure, farm land, pasture

(including Crop Reserve Program

(CRP acres)), or other rural ground
or woodland.

DEFINITIONS

A) Advance Notice: communica-
tion with the County' Communica-
tiors Center (641-754-5725) that a
burn will be held on a specific date
and place. Communication shall be
made in advance of the burn.

B) Controlled Burn: A supervised
burn.

C) Uncontrolied Burn: An inten-
tional or unintentional burn which is
not supervised by anyone.

EXCEPTIONS

‘Nothing in this Ordinance shall
be deemed to apply to the following
situations:

A) Use of an outdoor fire for
cooking.

B) Barbecue grills.

C) Outdoor fireplaces.

D) Supervised burning of normal
yard waste.

E). Supervised burning of trash.

PENALTIES

A)-Any responsible party in viola-
tion of this Ordinance shall be
deemed to have committed a Coun-
ty infraction. A county infraction is a

civil offense not punishable by jail -

or imprisonment.

B} A responsible Party must pay
a civil penalty of fifty dollars
($50.00) for a first violation in a cal-
endar year; one hundred dollars
($100.00) for a second violation in a
calendar year; and two hundred-
fifty doliars ($250.00) for a third and

any subsequent violation in a calen-
dar year. In addition to the civil
penalty, the responsible party must

ay all court costs. Court costs
include a filing Dee (currently

ilowa Code, Section 331.307(5-7)
‘and aq_y amendments touch law.
. F) The issuance of a County
Jinfraction or the ensuing court pro-
ceedings does not provide an
‘action for false arrest, false impris-
onment, or malicious prosecution.
G) This Ordinance authorizes a
peace officer or fire official to issue
a civil citation for a County infrac-
tion. This Ordinance does not pre-
clude a peace officer or fire official
from exercising his or her discretion
and issuing a eriminal citation for a
violation of applicable State law in

lieu of issuing a civil citation for a
County infraction.

SEVERABILITY )

If any provision of this Ordinance
or its application to. any person or
circumstance is held in valid, such
invalidity shail not affect other provi-
sion or applications of the Ordi-
nance which can be given effect
without the invalid provision or
“application The provisions of this
Ordinance are severable.

CITY FIRE REGULATIONS
"SUPERSEDE

This Ordinance is intended to
apply to both the incorporated and
unincorporated territory of Marshall
County. However, if any city or
incorporated territory in Marshall
County has such fire regulations,
then such local fire regulations
supersede this Ordinance. }

EFFECTIVE DATE :

This Ordinance shall be in full
force and effect thirty (30) days
after passage and publication as
required by law.

You are further notified that the
sMarshall County Board of Supervi-
Ssors will hold a public hearing
thereon at 9:00 A.M., on Tuesday,

August 23, 2005, in Meeting Room
#2. third floor, northeast comer of
Wthe Courthouse, Marshalltown,
lowa. You may submit comments in
writing prior to the hearing, or
appear to give oral ow written com-
ments at the hearing.

Take notice an govern your-

selves accordingly.
Dated at Marshalitown

1st day of August, 2005.
Leland H. Searle
Marshall County Auditor

, lowa, this

$50.00) and the cost of delivering’

wmum

B

the County infraction papers to the
responsible party by either personal
service (currently $15.00 plus
mileage) or by certified mail {cur-

rently $8.00). )
C) All civil penalties shall be paid
to the Marshall County Clerk of

Court, Willful failure to pay the civil
penalty or willful violation of the




PUBLIC NOTICE
- NOTICE OF PUBLIC HEARING
MARSHALL COUNTY ORDINANCE #26
FIRE PROTECTION ORDINANCE FOR

PROOF OF
PUBLICATION OF

ALY

[

STATE OF IOWA )
MARSHALL COUNTY ;

John C. Strawn being firstduly
sworn on his oath deposes
and states that he is the pub-
lisher of the

MID IOWA ENTERPRISE
a weekly newspaper of gen-
eral circulation, published
whollyinthe English language
and printed and published in

State Center. lowa

which is within the County of
Marshall, and State of lowa;
and the printed notice hereto
attached is a true copy of the

[

7? Ohog)
andwaspublishedintheregu-
lar edition of said newspaper
once each week on the same
day of the week, one publica-
tionthereof beinghad oneach
of the following dates:

st 1] 2025

(LA e

Publisher
2\
Feesfor publication Sﬂi_

MARSHALL COUNTY, IOWA

You are hereby notified that the Marshall
County Board of Supervisors is considering
the adoption of proposed Marshall County
Ordinance No. 26, Fire Protaction Ordinance
for Marshall County, lowa. The proposed
Ordinance is as follows:

STATEMENT OF INTENT

fowa law allows Marshall County residents
to bum items on their real property. County fire
protection officials would benefit by receéiving
advance notice of planned open buming by
property owners.

This Qrdinance encourages efficient use of
fire protection resources. The Ordinance will
define a controlled and uncentrolled burn;
create uniform procedures for advance notice
of planned open buming and establish
penalties when such advance nofice is not
provided.

ADVANCE NOTICE REQUIREMENT

Every person, fim, comoration, or
govemment entity shall provide advance
notice to the Marshall County Communications
Center before kindling or buming any building,
structure, farm land, pasture (including Crop
Reserve Program (CRP acres), or other rural
ground or woodland.

DEFINITIONS

County Communications Center (641-754-
5725) that a bum will be held on a specific
date and place. Communication shall be made
in advance of the bum. ‘

Controlied Bum: A supervised bum.

Uncontrolled Bum: An intentional or
unhintentional bum which is not supervised by
anyone.

EXCEPTIONS

Nothing in this Ordinance shall be deemed
to apply to the following situations:

Usae of an outdoor fire for cooking.

Barbecue grills.

Outdoor fireplaces.

Supervised buming of normal yard waste.

Supervised buming of trash.

PENALTIES

Any responsible party in violation of this
Ordinance shall be desmed to have committed
a County infraction. A Gounty infraction is a
civil offense not punishable by jail or
imprisonment

Advance Notice: Communications with the

B) A responsible party must pay a

civil penaity of fifty dollars ($50.00} for a first
viotation in a calendar year; one hundred
dollars ($100.00) for a second violation in a
calendar year, and two hundred-fifty doliars
($250.00) for a third and any subsequent
violation in a calendar year. In addition to the
civil penalty, the responsible party must pay all
court costs. Court costs include a filing fee
(currently $50.00} and the cost of dalivering
the County infraction papers to the responsible
party by either personal service (currently
$15.00 plus mileage) or by certified mail

- (qurrentty. $8.00),

=Gy ANl ol penalties shall be paid
to the Marshall County Clerk of Gourt. Willtul
failure to pay the civil penalty or willful violation
of the terms of a Court order is punishable by
Contempt of Court as described in lowa Code,
Chapter 665.

Notice of a County infraction shall conform

" to the 2005 lowa Code, Section 331.307(4)
_ and any amendments to such law.

-Court procedure for a County infraction
shall conform to the 2005 lowa Code, Section

' 331.307(5-7) and any amendments to such

law.
The issuance of a County infraction or the
ensuing court proceedings does riot provide an

" action for false arrest, false imprisonment, or

malicious prosecution.

This Ordinance authorizes a peace officer
or fire official to issue a civil citation for a
County infraction. This Ordinance does not
preclude a peace officer or fire official from
exercising his or her discretion and issuing a
criminal citation for a viclation of applicable
State law in lieu of issuing a civil citation for a
County infraction, ’

SEVERABILITY

It any provision of this Ordinance or its
application to any person or circumstance is
neld invalid, such invalidity shall not affect
other provisions or applications of the
Ordinance which can be given effect without
ithe invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both
the incorporated and unincorporated territory
of Marshall County. However, if any city or
incorporated territory in Marshall County has
such fire regulations, then such local fire
regulations supersede this Ordinance.

EFFECTIVE DATE

This Ordinance shall-be in full force and
effect thirty (30} days after its passage and
publication as required by law.

You are further notified that the Marshall
County Board of Supervisors will hold a public
hearing thereon at 9:00 AM., on Tuesday,
August 23; 2005, in Meeting Room #2, third

Sworn to before me and subscribed in my presence
by the sald John C. Strawn Il this __ 09 day of

L 744 §/}7’/‘ZM

Marshall County, lowa

Diane M. Strawn, Notary Public

Marshalitown, lowa. You may

floor, northeast comer of the Courthouse,

comments in writing prior to the hearing, or
appear to give oral or written comments at the

hearing.
Take notice and 'govem yourselves
fMe DIANE M. STRAwW accordingly.
*xfYx C,j’;"gg’ﬁ:ﬂr;srvsn;mber 700357  Dated at Marshalliown, lowa, this 1st day of
o ON
n APRIL 12, 2007 = It\ugust, 2005.

Leland H. Searle
Marshall County Auditor




Board Meeting of
August 23,2005

Marshall County Board of Supervisors Proceedings
Regular Session August 23, 2005, at 9:00 a.m.

The Board met in regular session on August 23, 2005, at 9:00 a.m. in Meeting Room #2,
3rd Floor, northeast corner of the Courthouse with two members present.

* % %

Third Reading-Proposed Ordinance No. 26, Fire Protection Ordinance for Marshall
County, lowa—

Whereas, after recommendation from the Marshall County Fire Chiefs, the
Marshall County Board of Supervisors is considering the adoption of proposed Ordinance
No. 26, to the Marshall County Ordinances, Fire Protection Ordinance for Marshall
County, Towa.

Whereas, after consideration and discussion of the proposed Fire Protection
Ordinance for Marshall County, Iowa, at the July 26, 2003, regular session, the Board
tabled the third reading to the August 23, 20053, public meeting so that publication of the
revised Ordinance could take place.

Therefore, Be It Resolved, by the Marshall County Board of Supervisors that this
be considered the third reading of the proposed Ordinance No. 26, Fire Protection
Ordinance for Marshall County, lowa:

STATEMENT OF INTENT

lowa law allows Marshall County residents to burn items on their real property. County
fire protection officials would benefit by receiving advance notice of planned open
burning by property owners.

This Ordinance encourages efficient use of fire protection resources. The Ordinance will
define a controlled and uncontrolled burn; create uniform procedures for advance notice
of planned open burning and establish penalties when such advance notice is not
provided.

ADVANCE NOTICE REQUIREMENT

Every person, firm, corporation, or government entity shall provide advance notice to the
Marshall County Communications Center before kindling or burning any building,
structure, farm land, pasture (including Crop Reserve Program (CRP acres), or other rural
ground or woodland.




DEFINITIONS

A) Advance Notice: Communications with the County Communications Center

(641-754-5725) that a burn will be held on a specific date and place.
Communication shall be made in advance of the burn.

B) Controlled Burn: A supervised burn.

C) Uncontrolled Burn: An intentional or unintentional burn which is not supervised

by anyone.

EXCEPTIONS

Nothing in this Ordinance shall be deemed to apply to the following situations:
A) Use of an outdoor fire for cooking.
B) Barbecue grills
C) Outdoor fireplaces.
D) Supervised burning of normal yard waste.
E) Supervised burning of trash.

PENALTIES

A)

B)

)

D)

E)

Any responsible party in violation of this Ordinance shall be deemed to have
committed a County infraction. A County infraction is a civil offense not
punishable by jail or imprisonment.

A responsible party must pay a civil penalty of fifty dollars ($50.00) for a first
violation in a calendar year; one hundred dollars ($100.00) for a second
violation in a calendar year; and two hundred-fifty dollars ($250.00) for a
third and any subsequent violation in a calendar year. In addition to the civil
penalty, the responsible party must pay all court costs. Court costs include a
filing fee (currently $50.00) and the cost of delivering the County infraction
papers to the responsible party by either personal service (currently $15.00
plus mileage) or by certified mail (currently $8.00).

All civil penalties shall be paid to the Marshall County Clerk of Court. Willful
failure to pay the civil penalty or wiltlful violation of the terms of a Court

order is punishable by Contempt of Court as described in lowa Code, Chapter
665.

Notice of a County infraction shall conform to the 2005 lowa Code, Section
331.307(4) and any amendments to such law.

Court procedure for a County infraction shall conform to the 2005 lowa
Code, Section 331.307(5-7) and any amendments to such law.




F)  The issuance of a County infraction or the ensuing court proceedings does not
provide an action for false arrest, false imprisonment, or malicious
prosecution.

G)  This Ordinance authorizes a peace officer or fire official to issue a civil
citation for a County infraction. This Ordinance does not preclude a peace
officer or fire official from exercising his or her discretion and issuing a
criminal citation for a violation of applicable State law in lieu of issuing a
civil citation for a County infraction.

SEVERABILITY

[f any provision of this Ordinance or its application to any person or circumstance 18
held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance is intended to apply to both the incorporated and unincorporated
territory of Marshall County. However, if any city or incorporated territory in
Marshall County has such fire regulations, then such local fire regulations supersede
this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and effect thirty (30) days after its passage and
publication as required by law.

Notice of public hearing was published in the Marshalltown Times-Republican
Newspaper, Marshalltown, Iowa, and the Mid lowa Enterprise, State Center, lowa, on
August 11, 2005. There were no written comments/questions or objections presented and
no oral comments/questions, or objections at the hearing. Motion by Goecke, second by
Johnson, to close the hearing.

Roll call vote:  Johnson-Aye Goecke-Aye Soorholtz-Absent
Chairman Vice Chairman Member

Be It Further Resolved that such Ordinance No. 26, Fire Protection Ordinance for
Marshall County, lowa, shall become effective after its final passage, approval and the
Ordinance is published.

Dated at Marshalltown, lowa, this 23" day of August, 2005

Motion by Goecke, second by Johnson, that this constitutes the third reading and the
adoption of the Ordinance which shall become effective thirty (30) days after publication
of the notice of adoption.

Roll call vote: Johnson-Aye Goecke-Aye Soorholtz-Absent
Chairman Vice Chairman Member
3




n//-g Attest: W\W/

Gordie Jolfndon Leland H. Searle
Board of Stupervisors, Chairman Marshall County Auditor

k sk ok

Adjournment--The next regular meeting is September 6, 2005, 9:00 a.m. All business to
be acted upon at that session should be submitted to the County Auditor’s Office or the
Board of Supervisors’ Office by September 1, 2005, at 1:00 p. m. There being no further

business tq come pefore the Board, the meeting is adjourned.
A H Qﬂ% Allest: WM’
Gordie Jé;zison Leland H. Searle
Board o pervisors, Chairman Marshall County Auditor
4




PUBLIC NOTICE

NOTICE OF ADOPTION OF
- QRDINANCE #26
FIRE PROTECTION ORDI-
NANCE FOR MARSHALL
COUNTY, IOWA

_dAffidavit of Publication

TO WHOM IT MAY CONCERN:

You are hereby notified that on
August 23, 2005, the Marshal!
County Board of Supervisors
adopted the third and final reading
of Ordinance No. 26, Fire Protec-
tion Ordinance for Marshall County,
lowa. The Ordinance is as follows:

STATEMENT OF INTENT

lowa law allows Marshall County
residents to burn items on their real
property. County fire protection offi-
cials would benefit by receiving
advance notice of planned open
burning by property owners.

STATE OF 10WA,
Marshall County, ss.

Notice of Ordiance #26

I, Phyliss Troutner, being first duly sworn, on oath
depose and say that Marshalltown Newspaper, Inc. is
a corporation for pecuniary profit organization res
tnder the law of the State of Iowa, with its principal (e 2gerioled and incentolod
e o e e o Gl peemsatomiof garieral B ana goanieh e
es-Republican a n aper of general when such advance notice is
circulation printed wholly in the English language %"
and published by said corporation at the city of AD_I\_/ANCE NOTICE REQUIREx
Marshalltown, in Marshall County, Iowa; that I am
the Office Manager of said corporation and a fall
time employee of the said newapaper, and have
personal knowledge of the facts stated herein; that
the Notice hereto attached in the above entitled
action was published in the regular daily edition of
the said “Times-Republican” once each week for
one consecutive weeks on the days

and dates as follows, to-wit:

This Ordinance encourages effi-
cient use of fire protection
resources. The Ordinance will

Every person, firm, corporation,
or government entity shal provide
advance notice to the Marshall
County Communications Center,
before kindling or burning any
building, structure, farm land, pas-
ture (including Crop Reserve Pro-
gram (CRP acres), or other rural
ground or woodland.

DEFINITIONS

A) Advance Notice: Communica-
tions with the County Communica-
tions Genter (641-754-5725) that a
burn will be held on a specific date
and -place. Communication shall be
made in advance of the burn.

September 1, 2005

B) Controlied Burn: A supervised
burn.

Statutory fees for publishing said notice are: ,

30.11 ' C) Uricontrofled Burn: An inten-
tional or unintentional burn which is
not supervised by anyone.

EXCEPTIONS

Nothing in this Ordinance shall
be deemed to apply to the following

d

m me an bscribed i situations:
Sworn to before ? dSl'l I n my A) Use of an outdoor fire for
presence by the said Phyliss Troutner cooking.

B) Barbecue grills.

C) Qutdoor fireplaces.

D) Supervised burning of normal
yard waste. :

E) Supervised burning of trash. -

PENALTIES

thisst  dayof Septomber -2005.

Dheos (N A

Darlene Van Kirk, Notary Puablic
Marshall County, Iowa

A) Any responsible party in viola-
tion of this Ordinance shall be
deemed to have committed a
County infraction. A County infrac-

tion is a civil offense not punishable

byé'ail or imprisonment.
) A responsible party must pay a
civil penalty of fifty dollars ($50.00)
for a first violation in a calendar
year; one hundred dollars
{$100.00) for a second violation in
a calendar year; and two hundred-
fifty- dollars ($250.00) for a third and
any subsequent violation in a cal-
endar year. In addition to the civil
penaltv. the responsible party must

wmﬁﬁw

145

_ include a filing

pay all court costs. Court costs
fee (currently
$50.00) and the cost of delivering
the County infraction papers-to the
responsible party by either personal
service (currently $15.00 plus
mileage) or by certified mail (cur-
rently $8.00).

C) All civil penalties shall be paid
to the Marshall County Clerk of
Court. Wilful failure to pay the civil
penalty or willful violation of the
terms of a Court order is punish-
able by Contempt of Court as
gggcribed in lowa Code, Chapter .

A) Notice of a Couply infraction
shall conform fo ¥he 2005 lowa
Code, Saction-331.307(4} and any
amendments to such law.

B) Court procedure for a County
infraction shall conform to the 2005
towa Code, Section 331.307(5-7)
and any amendments to such law.

C) The issuance of a County
infraction or the ensuing court pro-
ceedings does not provide an
action for false arrest, false impris-
onment, or malicious prosecution.

D) This Ordinance authorizes a
peace officer or fire official to issue
& “ehviléitation for a County infrac-
tion. This Ordinance does not pre-
clude a peace officer or fire official
from exercising his or her discretion :
and issuing a criminal citation for a
violation of applicable State law in
lieu of issuing a civil citation for a
County infraction.

SEVERABILITY

If any provision of this Ordinance
or its application to any person or
circumstance is held invalid, such
invalidity shall not affect other pro-
visions or applications of the Ordi-
nance which can be given effect
without the invalid provision or
application. The provisions of this
Ordinance are severable.

CITY FIRE REGULATIONS
SUPERCEDE

This Ordinance is intended to
apply to both the incorporated and
unincorporated territory of Marshall
County. However, if any city or
incorporated territory in Marshail
County has such fire regulations,
then such local fire regulations
supersede this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full
force and effect thirty ﬁSO) days
after its passage and publication as
required by law.

Dated at Marshalltown, lowa, this
23rd day of August, 2005.

Leland H. Searle
Marshall County Auditor




NOTICE OF ADOPTION OF
ORDINANCE #26
FIRE PROTECTION ORDINANCE FOR
MARSHALL COUNTY, IOWA

PROOF OF
PUBLICATION OF

STATE OF IOWA )
MARSHALL COUNTY ;

John C. Strawnbeingfirstduly
sworn on his oath deposes
and states that he is the pub-
lisher of the

MID IOWA ENTERPRISE
a weekly newspaper of gen-
eral circulation, published
whollyinthe English language
and printed and published in

State Center. lowa

which is within the County of
Marshall, and State of lowa;
and the printed notice hereto
attached is a true copy of the

Tt

andwas published intheregu-
lar edition of said newspaper
once each week on the same
day of the week, one publica-
tionthereof being had oneach
of the following dates:

Q- J-O5

e ES o

Publisher

Fees for publication$ 2(90;3

TO WHOM IT MAY CONCERN:
You ate hereby notified that on
August 23, 2005, the Marshafl Gounty Board of
Supervisors adopted the third and finat reading
of Ordinance No. 26, Fire Protection
Ordinance for Marshall County, lowa. The
Ondinance is as follows:

fowa law allows Marshall County residents

to burmn items on their real property. County fire
protection officials would benefit by receiving
advance notice of planned open buming by
property owners.

This Ordinance encourages sfficient use of
fire protection resources. The Ordinance will
define a controlled and uncontrolied burn;
create uniform procedures for advance notice
of planned open buming and establish
penalties when such advance notice is not
provided. '

ADVANCE NOTICE REQUIREMENT

Every person, fim, corporation, or
govemment entity shail provide advance
notice to the Marshall County Communications
Center befare kindling or burning any building,
structure, farm land, pasture (including Crop
Reserve Program (CAP acres), or other rural
ground or woodland.

DEFINITIONS

Advance Notice: Communications with the
County Communications Center (641-754-
£725) that a bum will be held on a specific
date and place. Communication shall be made
in advance of the bum.

Controlled Bumn: A supervised bum.

Uncontrolled Bum: - An  intentional or
unintentional bum which is not supervised by
anyone.

EXCEPTIONS

Nothing in this Ordtnance shall be deemed
to apply to the following situations:

Use of an outdoor fire for cooking.

Barbecue grills.

Outdoor fireplaces.

Supervised buming of normal yard waste.

Supervised buming of trash.

PENALTIES

Any responsible party in violation of this
Ordinance shall be deemed to have

committed a County infraction. A County
infraction is a civil offense not punishable by
jail or imprisonment.

B) A responsible party must pay a

civil penalty of fifty dollars {$50.00) for a first
violation in a calendar year, one hundred

dollars {$100.00) for a second violation in a
calendar year, and two hundred-fifty dollars
($250.00) for a third and any subsequent
violation in a calendar year. In addition to the
civil penalty, the responsibie party must pay all
cournt costs. Cour, costs include a filing fee
(currently $50.00) and the cost of delivering
the County infraction papers to the responsible
party by either personal service (currently
$15.00 plus mileage) or by certified mail
(currentty $8.00).

C) All civil penalties shall be paid to
the Marshall County Clerk of Court. Willful
failure to pay the civil penalty or willful viciation
of the terms of a Court ordet is punishable by
Contempt of Court as described in lowa Code,
Chapter 665.

« Notigg,eh a County. infraction shail conform
o the 2005 lowa Code, Section 331.307(4)
and any amendments 10 such law.

Court procedure for a County infraction
shall conform to the 2005 lowa Code, Section
331.307(5-7) and any amendments to such
law.

The issuance of a Gounty infraction or the
ensuing court proceedings does not provide an
action for false arrest, faise imprisonment, or
malicious prosecution.

This Ordinance authorizes a peace officer
or fire official to issue a civil citation for a
County infraction. This Ordinance does not
preclude a peace officer or fife official from
exercising his or her discretion and issuing a
criminal citation for a violation of applicable
State law in lieu of issuing a cwvil citation for a
County infraction.

SEVERABILITY

If any provision of this Ordinance or its
application o any person or circumstance is
held invalid, such invalidity shail not affect
other provisions or applications of the
Ordinance which can be given effect without
the invalid provision or application. The
provisions of this Ordinance are severable.

CITY FIRE REGULATIONS SUPERCEDE

This Ordinance js intended to apply to both
the incorporated and unincorporated territory
of Marshall County. However, if any city or
incorporated territory in Marshall County has
such fire regulations, then such iocal fire
regulations-supersede this Ordinance.

EFFECTIVE DATE

This Ordinance shall be in full force and
effect thirty (30) days after its passage and
publication as required by law.

Sworn to before me and subscribed in my presence
by the gaid John C. Strawn |l this ___ 77 day of
AL~

o@uwo £ 9NCosd

Marshall County, lowa

L

Diana L. McCool, Notary Public

DIANA L. McCOOL
Commission Number 736164
MY COMMISSION EXPIRES

AUGUST 18, 2008

Dated at Marshalltown, lowa, this 23rd day
of August, 2005.

Leland H. Searie
Marshatt County Auditor




RECEIVED

JUN 0 7 2005
June 3, 2005 ‘
MARSHALL COUNTY oS
Marshall County Board of Supervisors: BOARD OF SUPERVISO

The Marshall County Fire Chiefs have requested an ordinance, which would benefit local fire
protection officials by receiving advance notice of planned controlled open burning by property
owners.

This ordinance would require a two hour advance notification to the fire chief of a jurisdiction
and the county communications center before the burning of any building, structure, farmland,
pasture (including Crop Reserve Acres) or other rural ground or woodland.

This ordinance would prevent unnecessary paging out of local fire departments by the

communications center, when proper notification is made. These unnecessary fire calls put a
strain on manpower throughout the county.

Marshall County Fire Chiefs

kde




