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CERTIFICATE

MBARSHALL COUNTY ORDINBNCE NO, 5

STATE OF IOWA

)
)
COUNTY OF MARSHALL )

I, Martha Grimes Knutsen, County Auditor of said
Ccunty do hereby certify that as County Auditor I have in
my possession and under my control, the official proceed-
ings of the Marshall County Board of Supervisors; that I
certify the foregoing papers to which this certificate is
sttached are true and correct extracts of records perta;pf
ing thereto.

a. Extract, Board of Supervisors Proceedings, Regular
Session, May 5, 1988, setting date of public hearing.

b. Extract, Board of Supervisors Procecdings, Regular
Session, Juns 6, 1988, setting date of public hearing.

e Affidavit of publication, printed in the
Marshalltown-Times Republican newspaper on June 11, 13888,

d. Extract, Board of Supervisors Proceedings, Public
Hearing, June 20, 1988.

e, Affidavit of publication, printed in ths
Marshallitown Times-Republican newspaper on June 27, 1988.

£. Extract, Board of Supervisors Proceedings, Public
Hearing, June 30, 1988.

g, - Affidavit of publication, printed in the
Marshalltown-Times Republican newspaper on July 11, 1988.

h. Extract, Board of Supervisors Proceedings, Public
Hearing, July 18, 1988, resolution adopting ordinance.

Dated at Marshalltown this 28th day of September, 1988.

Martha Grimes Knutsen
Marshall County Auditor
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Extract "a"

'BOARD OF SUPERVISCR'S PROCEEDINCS

REGULAR SESSION MAY 5 , 1988 BT 9:00 A.M.

The Board met in Regular Session May 3, 1988 at 9:00 A.M.

~with all mewbers present.

******************

PUBLIC HEARING DATE SET- Motion by armbrecht, second by
Schneider to set June 6, 1988 at 9:30 a.m., or immediately
following the Reyular Session, as the date and time for &
public hearing on the proposed Crdinance No. 5 o be known
as the "Hazardous Substance Ordinance”.

Edel-Aye Armbrecht-Aye Schneider-Aye

k**********#‘k*****

ADJOURNMENT- Motion by Armbrecht, second by Schneider, that

Board adjourn until May 19, 1988 at 10:00 a.m., and all
business +to be acted upon at this session be submitted to
County Auditor's or Board of Supervisor's office by May 16,
1988 at 1:00 P.M.

Edel~Aye Armbrecht-Ave Schnelder-Aye

/s/ Matthew A. Edel ATTEST: /e¢/ Martha Grimes Knutsen
Matthew A. Edel, Chrm. Martha Grimeg Knutsen
Bd. of Supervisors Co. Ruditor
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Extract "b"

BOARD OF SUPERVISOR'S PROCEEDINGS

REGULAR SESSION JUNE 6, 1988 AT 9:00 A.M.

The Board met in Regular Session June &, 1988 at 9:00 A.M.
with all members present,

*******’k*********

PUBLIC MEZRING DATE SET? ~ Motion Uy Schneider, second by
Armbrecht tnat Board set June 20, 1988 immediately follow-
ing the 9:00 Regular Session, as the date and time for the
first reading to consider Ordinance No. 5, Kknown as “"Haz-
ardous Substance Ordinance”,

Edel-Aye Armbrecht-Aye Schneider-Aye

***k*****k*******

ADJOURNMENT ~ Motion by Armbrecht, second by Schneider that
Board adjourn until June 20, 1988 at 9:00 A.M. and a1l
business +to be acted upon at this session be submitted to
Co. Ruditor's or Bd. of Sup's office by June 16, 1988 at
1:00 p.M.

Edel~Ave Armbrecht-Aye Schreider-Aye

/s/ Matthew A. Edel ATTEST:/s/ Martha Grimes Knutsen
Matthew A. Edel, Chrm. Martha Grimes Knutsen
8d. of Supervisors Co. Auditor

THE JUNE 6, 1988 $:30 SPECIAL SESSION HAS BEEN RESCHEDULED
FOR JUNE 20, 1988 IMMEDIATELY FOLLOWING THE JUNE 20, 1988

9:00 REGULAR SESSION. (TO CONSIDER ORDINANCE NO. 5, KNOwN
AS "HAZARDOUS SUBSTANCE ORDINANCE".
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STATS OF iGWA, Biavehall Counsy, s
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putlished in she reyulur duily editions of esid “Lisnes-Ropullican® once vnch
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BOARD OF SUPERVISOR'S PROCEEDINGS

SPECIAL SESSION JUNE 20, 1988

{immediately following 9:00 A.K. Regular Session)

The Board met in Special Session June 20,1988 at 9:35 A.M.
with all members present, and 3 interested versons present
for a pukiic heaving to c¢onsider Ordinance No. 5, known as
"Hazardous Substance Ordinance".

There were no written objections on file, and there were
no  oral objections to the ordinance, at the hearing.

Summary is as follows:

This ordinance is for the cleanup of releases and/or
spills of hazardous substances and hazardous wastz by per-
sons responsible for storing, handling, and transporting of
such substances and wastes: providiung remedies for Marshall
County to cleanup such spills and/or releases upon failure

of responsible party to do 80; and providing penalties for
viclation thereof.

The second reading of this ordinance wiil be June 30, 1988,
immediately following the 9:00 Regular Session.

ADJOURNMENT - Motion by Armbrecht, second by Schneider that
Board adjourn.

Edel-Aye Armbrecht-Aye Schiteider-Aye

/s/ Matthew A. Edel ATTEST:/s/ Martha Grimas Kriutsen
Matthew A. Edel, Chrm. Martha Grimes Knutsen
Bd. of Supervisors Co. Auvditor
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SPECIAL SESSION JUNE 30, 1988

o

The Board met in Special S$Ssssion June 30,1988 at 10:30 a.m.
with all members present, and one interested person present
for a public hearing on the second reading to consider O
dinance No. &, known as “"Hazardous Substance Ordinance”.

There wéere no written objections on file, and there were
no oral objections to the ordinance, at the hearing.

Summary is as follows:

This ordinance is for the cleanup of releases and/or
spills of hazardous substances and hazardous waste by per-
sons responsible for storing, handling, and transporting of
such substances and wastes; providing remedies for Marshall
County *to cleanup such spills and/or releases upon fallure
of responsible party to do so; and providing penalties for
violation thereoft.

Motion by Schneidexr, second by Armbrecht to get July 18,
1988 immediately following the July 18, 1988 regular ses-
sion as the date and time of public hearing on the third
and final reading of Ordinance No. 5 known as "Hazardous
Substance Ogrdinance”.

Edel~avye Armbrecht-aye Schneider-aye

ADJOURNMENT - Mcotion by Schneider, second by Armbrecht that
Board adjourn.
Edel-aye Armbrecht-aye Schneider-aye

/s/ Matthew A. Edel ATTEST: /s/ Martha Crimes Knutsen
Matthew A. Edel, Chrm. Martha Grimes Knutsen
Bd. of Supervisors Co. Auditor
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HOARD OF SUPERVISORS PROCEEDINGS

SPECIAL SESSION JULY 18, 1988

The Board met in Special Session Julv 18, 1988 at G:30 a.m.
with Joseph Armbrecht and Matthew Edel present, on the
third and finial reading to consider Ordinance No. 5,

known as "Hazardous Substance Ordinance.”

There were no written obiections of file, and there were no
oral otjections to the ordinance, at the hearing.

RESOLUTION ~ ORDINANCE NO. 5 “HAZARDOUS SUBSTANCE”

WHERERS, after due notice and hearing, the .Marshall
County Board of Supervisors have considered the proposed
ordinance No. 5 "Hazardous Substance Ordinance”, . _

MOW THEREFORE BE IT RESOLVED that the Marshall County
Ordinance No. 5 "Hazardous Substance Ordinance”, be and is
hereby adopted as follows: ' ' '

AN ORDINANCE REGARDING HAZARDOUS SUBSTANCES AND HAZ-
ARDOUS |

WASTES AND REQUIRING PERSONS RESPONSIBLE FOR THE STOR-
ING, '

HANDLING AND TRANSPORTATION OF SUCH SUBSTANCES AND
WASTES TO

CLEAN UP HAZARDOUS CONDITIONS AND PROVIDING REMEDIES
FOR THE |

COUNTY OF MARSHALL TO CLEAN UP HAZARDOUS CONDITIONS

UPON

FAILURE TO DO SO BY THE RESPONSIBLE PERSONS AND PRO-
VIDING

PENALTIES FOR THE VIOLATION THEREQOF.
RE IT ORDAINED BY THE BOARD OF SUPERVISORS OF MARSHALL
COUNTY, IOWA:

SECTION.l. PURPOSE. In order to reduce the danger to

the public health, safety and welfare resulting from haz-




ardous conditions created ﬁy'the storage, transportation,
or handling of hazar-dous subgstances and/or wastes in
Marshall County, these regulations are promulgated to es-
tablish the responsibility for the rewoval and clean up <f
hazardous conditions involving hazardous substances end/or
hazardous wastes which may create an immediate and/or po-
tential danger to the puhli§ health, safety and welfare
within the limits of Marshall County.

SECTION 2. BEFINKTIONﬁL For the purpose of this Or-

dinance, these terms have th: following meanings.

"Hazardous waste" means such wastes as defined in Section
4588.,413(4) (a & b), Code ofé%owa(lQS?):. "Hazardous waate"
maans a waste or combination éf wastes that, becauge of its
gquantity, concentraticn, bicﬁggical degréﬂation, leaching
from precipitation, or physﬁ&al, chemibai, or infectious
characterigtics, hasg either df the following effects: (1)
Causes, or significantly contributes to an increase in mor-
tality or an increase in serious irreversible, or
incapacitating reversible, illness. (2) Poses & substan-
tial present or potential hazard to human health or the
environment when improperly treateg, stored, transported,
or disposed of, or otherwise managed. "Hazardous waste”
may include, but is not limitéd td wastes that are toxic,
corrosive or flammable or irri%anta, strong sensitizers or
explosives. "Hazardous waste" does not include: (1) Ag-
ricultural wastes, including manures and crop residues that
are returned to the soil as fertilizers or soil condition-
ers. (2} Source, special nuclear, or by-product material
as defined in the Atomic Energy Act of 1954, as amended to
January 1, 1879,

"Hazardous substance” means any substances as defined in




Section 455B.381{1), Code of Iowa{l1987): any substancéwﬁr
mixture @1644 - j‘?gg“ {?
of substances that presents a danger to the public health
or safety and includes,
but iz not limited to, a substance that is toxic, co¢orro-
sive, or flammable, or that is an irritant or that
generates pressure through decomposition, heat, or other
means. "Hazardous substance” may include any hazardous
waste identified or listed by the administrator of the
United States envirornmental protection agency under the
S01id Waste Disposal Act as amended by the Resource Conser-
vation andg Reco&ery Act of 1876, or any toxie pollutant
listed under Section 307 of the fedexal Water Pollution
Control Act as amended to January 1, 1877, or any hazardous
substance designated under section 311 of the federal Water
Pollution Control Act as amended to January 1, 1977, or any
hazardous material designated by the secretary of transpor-
tation under the Hazardous Materials Transportation Act.
"Hazardous condition” means any circumstance as defined in
Section 455B.381(2), Code of Iowa (1987): Any situation
invelving the actual, imminent, or probable spillage, leak-
age, oOr release of a hazaidous substance and/or hazardous
waste onto the land, intc a water of the state, or into the
atmosphere, which creates an immediate or potentlal danger
to the public health or safety or to the environment. For
purposaes of this division, a site which is an abandoned or
uncontrolled disposal site as defined in Section 4558,4i1,
Subsection 1, is a hazardous condition.
"Pergon having control over a hazardous substaﬂaa. and/or
hazardous waste” means a pérson'who at any time in Marshall

County produces,  handles, stores, uses, transports, re-




fines, or disposes of a hazardous substance and/or

hazardous waste the release of which creates a hazardous
condition, including bailees, carriars,:and person in con-
trol of a hazardous substance and/or hazardous waste when a
hazardous condition occurs, whether the person owns the
hazardous substance and/or hazﬁrdous wagste, or is operating
untder a lease, contract, or o%her agreement with the legal
ovner of +the hazardous substance and/or hazardous waste.

e. "Cleanup” means the same as defined in Section 4558.381(6),
Code of Iowa (1987) Actions necessary to contain, coliect,

contrel, identify, analyze, clean up,

treat, disperse, remove, or dispose of a hazardous sub-
stance.
£. *Treatment” means the same as defined in Section

4558.411(10), Code of Iowa {1987): A method, techniqgue, or
process, including neutralization, designed to change the
physical, chemical or biological character or composition
of a hazardous substance and/or hazardous waste so as  to
neutralize it and/or to render it nonhazardous, safe for
transpoxrt, amenable for recovery and for or to reduce it in
volume. "rreatment” includes any activity or processing
designed +to change the yhysicél form or chemical composi-
tion of a hazardous substance and/or hazardous waste to
render it nonhazardous.

g. "“Authorized person” mweans the Marshall County Sheriff or his
or her duly appointed designse may alsc appoint the Fire
Chief or Assistant Fire Chief of any municipality or fire
District as his or her tempcr&ry deputy, or may deleygate
+the duties of Authorized Person to such Fire Chief or As-
sistant Fire Chief, in his ox her digcretion.

h. “"Relesase” means the same as defined in
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section 4558.381(9), Code of Iowa (1987): A threatened or
real emission, diécharga, spillage, leakage, pumping, pour-
ing, emptying, or dumping of & hazardous substance and/ar
hazardous waste into or onto the land, air, or watérs of
the state unless one of the following applies:

(a) The release is done in compiiance with the conditions
of a federal or étate permit. {b) The hazardous substance
and/oxr hazardoua. waste is confined and expected to stay
confined to property owned, leased or otherwise controlled
by the person having control over the hazardous substance
and/or hazardous waste. (c) In the use of pegticides,  the
application is done in accordance with the Qréﬂuct 185@1.
"parson” means individual, corporation, firm, government oﬁ
government subdivision or agency, business frust estate,
trust partnershipler association, or any other 1egal entity
as defined in Section 4.1(13), Code of Iowa (1%87)}.

NOTIFICATIONS,

Any person manufacturing, storing, héndling,- transgo?ting,
or disposing of a hazardous substance and/or waste shall
notify the Marshall County Sheriff’s Department (9m1~1)' of
the occurrance of a hazardous condition as soon as QQSM'
sible, but no later than six hours after the cnset of the
hazardous condition or discovery of the hazardous condi-
tion. The Sheriff shall immediately notify the Department
of Natural Resources at 515-281-86%94 and any member of the
appropriate fire department who has received special train-
ing in the handling and disposal of a hazardous substance
and/or waste. |

any county or municipal employes or member of a law en-
forcement agency, city or township fire department, OY

ambulance service whe discovers a hazardous condition shall




County Sheriff's Department
th r zed'person shall notify proper  state
f’annérﬁestablishod by state regulation.

'riﬁAw“ENFORcEMENT AUTHORITY. If the circum-

'stabl_sh perimeters or other boundaries

at- o'unear the site of ‘a hazardous condition and limit ac-
”cess;toﬂsuch site.

| INo person - shall disobey an order of the aﬁthorized
‘;person or any law enforcement official acting under direc-
tion- of.the authorized‘person issued under this Section.
“fi'oioob;dionoe of an order issued under this Section is pun-

.ishablo'as stated in Section 8 of this Ordinance.

CLEANUP REQUIRED.
whenevér a hazordous condition is created sc that a hazard-
ous substance and/or hazardous waste and/or a constituent
’ ofra'haﬁardoﬁs_substance énd/or hazardous waste has entered
:or°4may- enter tha envircnment; be émitteo into the air,
and/or dischérged into any waters, inoluding ground woters,
rtﬁen the porson having control over a hazardous substance.
‘aha/or- hazardous waste shall alleviate the coﬁdirion' by:
cloanup- and/or.troatment, as defined by Soction 2(e) and
. - f' (f) of this Ordinance, and shall restore the affected area
: . to_its.condition prior tc the hazardous cordition as far as.
practicable . The cost of cleanup and/or treatment ohall

"~ be borne by the person having control over a hazardous sub-

stancé and/or hazardous waste.
If the person having control over a hazardous

substanceand/or hazardous waste cannot be located within_ a
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STTARNE 16& : 7? —
reasonable period of time, ol)if the_personiiavgzc control
ovar a hazardous substance and/or nazardous waste does not
cause the cleanup and/or treatment to begin within a time
reasonable in relation to the hazard and circumstances of
the incident, the County may, by the authorized person,
give notice (which shall be reasonable in form considering
the character of the hazardous condition.) The notice
shall state: (1) A deadline for accompliishing the cleanup
and/or treatment. (2) The County will proceed to procure
cleanup and/or treatment services if the cleanup and/or
treatment 1s not accomplished within the deadline. (3) a
reasonable estimate of the cost of cleanup and/or treat~
ment. {(4) The person having control over a hazardous
substance will be billed for all costs associated with the

cleanup and/or treatment, including, but not limited +to

‘equipment renderad unserviceable, personnel costs (includ-

king- overtime)} disposal costs and any other costs

associated with the cleanup and/or treatment.
If the bill for the above - services is not paid within thirty

'(30) days, Marehall county may proceed after service_ of

notice, either by certified mail or by one publication in a
"newspaper having general circulation within Marshallf"/'
County, and hearing before the Board of oupervisors to ob?f'

~tain payment by all available legal ‘means.

If ‘the cost of cleanup and/or treatment is beyond the Sea=.
'1pacity of the County to finance it; the autho*ized personal
shall proceed pursuant to Sections : 4555 387(2) and:h ;G
‘4553.423 Code of Iows (1987) and immediately seek anyti??iixb

state or. federal funds available for such cleanup or treat—fikﬂ

iment.

SECTION 6. ,E;xéxnxry FOR CLEANUP. COST. = The person hav-

:
‘i
=
wh
B
i




ing control over a hazardous substance and/or hazardous
waste shall be strictly liable to Marshall County for
cleanup costs incurred by Marshall County. The sicope of
the liability for cleanup costs shall be consistent with
iiability to the state =5 deiined in Section 4558.392 &
4558.418(1) {c) Code of lcwa (1987).

SECTION 7. COUNTY LIABILITY. Except where Marshall

County is the responsible person as defined in Section 2(e)
of this Ordinance, the County shall not be liable to any
person for glaims of damages, injuries, and/or loss result-
ing from any hazardous coﬁdition(s).

SECTION 8. PENALTY. Any person violating any provision,
section, or paragraph of this Ordinance shall be gullty of
a simple misdemeanor, and upon conviction be subject to a
fine not exceeding $100.00 or be imprisoned for not more
than thirty (30) days. Bach day of violation shall consti-
tute a separate offense.

SECTION 9. SEPARABILITY OF PROVISIONS. It is the inten-

tion of the Board of Supervisors that each gection,
paragraph, sentence, clause, and provision of this Ordi-
nance 1is separable, and if any such provision is held
unconstitutional or invalid for any faason, such decision
shall not affect the renainder of this Ordinance or any
part thereof other than that atfected by such decision.

SECTION 10, This Ord:imnance shall be in full force and
effect from and after it&!passage and publication as pro-
vided by law.

PASSED AND ADOPTED by the Marshall County Board of Supexr-
vigsors this __ i8th day ¢f July , 1988; and effective

upon publication. (published August 4, 1988).
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Motion by Armbrecht, second by Edel to adopt this resolu-
tion. o j : '
Edel-~aye Armbrecht-~aye Schneider-absent
/8/ Matthew A. Edel ATTEST:/s/ Martha Grimes Knutsen
Matthew A. Edel, Chrm. Martha Grimes Knutsen
Marshall County Auditor

/s8/ Joseph €. Armbrecht
Joseph C. Armbrecht, Vice~Chairman

ADJOURNMENT~ Motion by Armbrecht, second by Edel that Board
adjourn.

Edal-aya Armbrecht~ave Schneider-absent

/8/ Matthew A. Edel ATTEST:/s/ Martha Grimes Knutsen
Matthew A. Edel, Chrm. Martha Grimes Knuisen '
Bd. of Supervisors Co. Auditor
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